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ber implicated also, and that he can only be inter- 


rogated and examined by the House. 

r. R. did not pretend to know what was the 
extent to which the large volume or volumes of 
testimony laid before this committee might go. 
He only spoke from conjecture, and with a view 
to draw the attention of the House to this matter, 
at least before they attempted to print what none 
of them, or but those composing the committee, 
knew the contents of, whereby they might be 
spreading before the public documents containing 
statements and resolutions of a committee, in- 
volving the rights and privileges of members of 
the House, contrary, as he understood the parlia- 
mentary law, to the provisions intended to secure 
them. He had no idea, either, thatany member of 
the House would concur in the propriety of print- 
ing them till they had been read, and supposing 
that to be the proper course,and that it would be 
well to afford time for considering the other ques- 
tion, he moved to lay all the reports upon the table, 
in order also that the House might take time on a 
question so momentous and important, to reflect 
upon the course which ought to be adopted. 

Refore the question was propounded, 

Mr. MALLORY moved an adjournment, which 
prevailed, and accordingly 

The House adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, -4pril 23, 1838. 


The first business in order, being a privileged 
question, was the report of the select committee 
on the subject of the late duel, made on Saturday 
last, and the motion of Mr. Tovcey, under the 
unanimous direction of the committee, to print 
and postpone the further consideration thereof 
till this day fortnight. 

The question pending was the motion of Mr. 
Ropertson to lay the whole subject on the 
table. 

Mr. ROBERTSON withdrew that motion, 
after some remarks against the motion to print 
and postpone, and substituted another to refer the 
whole subject to a committee to be denominated 
the committee of privileges, with instructions to 
report to the House what course, in their judg- 
ment, it is proper to pursue. 

Mr. R. concluded with the expression ofa wish 
that, should his motion prevail, he might be ex- 
cused from serving on the committee. 

The original question to postpone taking prece- 
dence, 

Mr. TOUCEY addressed the House for some 
time in support of that motion. 

After a few words from Mr. MENEFEE and 
Mr. WISE, 

Mr. GLASCOCK advocated the motion to post- 
pone and print, the latter especially, as an act of 
justice to all the parties implicated, both in and 
out of the House. 

Mr. ROBERTSON again opposed both mo- 
tions, and insisted upon the propriety of his own, 
to refer the subject to another committee. 

Mr. ELMORE vindicated the course the com- 
mittee had felt themselves bound to pursue under 
the instructions given to them by the House, and 
went into a brief examination of the case cited by 
Mr. Ropertson from Grey’s Parliamentary De- 
bates, showing that it did not apply to the one be- 
fore the House. He referred to the resolution 


raising the select committee, in which they were | 
peremptorily ordered to do what they had done. | 
If Mr. R.’s objection was a valid one, it should | 
have been made at the time that resolution was | 


before the House. 
Mr. THOMPSON opposed the printing, and 


CONGRESSIONAL GLOBE. 


APRIL 30, 1838. 


MONDAY, 


= WRERLY ——-—_ 


reprehended the course the committee had taken 
as transcending their powers, on the ground 


taken by Mr. Rospertson that the question be- |, , 
|| proper for a committee to proceed against a mem- 


coming one of privilege all proceedings before 


them should have been estopped as soon as the | 
fact of a member of the House being involved 


was disclosed. 
Mr. JENIFER objected to the postponement 


that the committee had not confined themselves | 
to a statement of facts, and facts alone, but had || I 


presented an argument, and had charged a mem- 
ber with being guilty of a breach of privilege. 


The postponement would allow the report to go | 


out to the country, and would operate to create 
prejudices, and perhaps false opinions, long before 
a cuol discussion in the House could prevent a 
reaction. If the subject was ever to be taken up, 


it should be done at once, as soon as the report || cross-examination; and contended that the testi- 


could be printed, which might be done by to- || mony taken in secret by the committee could not 


morrow morning, as it was undoubtedly in the 
hands of the printer, who had already made ex- 
tracts from it. He then moved that the whole 
subject, except a bill to prevent dueling, be laid 
on the table, and that that bill be taken up to- 
morrow. 

The SPEAKER said there was no such bill in 
possession of the House. * 

Mr. JENIFER modified his motion, so as to 
strike out the clause relating to the dueling bill; 
and, at the request of the gentleman from South 
Carolina, (Mr. Etmore,] withdrew it, to permit 
him to make an explanation. 


Mr. FLETCHER, of Vermont, then obtained | 


the floor, and refused to yield it for the explana- 
tion; but proceeded to say that he cared nothing 
about the postponement, but insisted on the pro- 
priety of printing. It was necessary for the House 
to know, before they could consider the subject 
properly, what the report contained. 


tee had transcended their powers, the House ought 


to know it, which they could not do if the print- 


ing were refused, 


Mr. DUNCAN replied to the objection that the | 


committee had transcended their powers, that it 


should have been made at the time the committee | 


was instructed. Ifa special report had been re- 
quired, they should have been directed to make 
one. They had been instructed generally, and 
now, having reported generally, it was too late 
to object. He was in favor of the printing, that 


the House might know what the neon contained, | 


It was said that members of the House were im- 


plicated—that there was a bill on the subject of 
dueling, but he knew of no charge implicating any | 
member or members, nor of any bill on this sub- | 
When there are rules of the House, they 


ject. 
Seat to be obeyed, but when an investigation is 
ordered in general terms, the report ought to be 
made in general terms. He thought the best course 
was, to adopt the motion to postpone and print; 
and was opposed to the motion to refer to another 
committee, to ascertain if any member of the 
House is implicated, because it would cause need- 


less delay, and perhaps prevent’the action of the | 


House upon the whole subject. 

Mr. W. C. JOHNSON said he would not ex- 
press his opinion upon the merits of the subject 
now, but would wait till the report came in an- 
other form before the House. He was in favor 


of the motion to commit the report to another | 


committee, to ascertain if any member of the 
House was implicated; and if such was the case 
it was proper that the witnesses should be ex- 
amined before the House, before a member should 


be deprived of a seatin the House, which he con- 
sidered higher than any station or privilege that | 


could be conferred by the Government. 


Mr. MENEFEE called for the reading of the 


resolutions. 


Mr. ELMORE then said he should call for the 


reading of the whole report. 


Mr. BELL objected to such an unnecessary 





If there | 
was anything wreng in the report, if the commit- | 
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consumption of time, and thought the matter now 
stood precisely where it should rest, until the 
question had been decided whether it was im- 


ber without being specially directed to do so by 
name. The fact has been announced by the 
chairman of the committee, that certain mem- 
bers have been proceeded against; and the ques- 
tion should be decided before the House took any 
further steps, whether that proceeding was im- 
proper, 


Mr. MENEFEE said he called for the reading 


| to establish the fact alluded to; and went on to 


argue that this was a subject on which the House 
ought to be particularly careful. He considered 
the proceedings of the committee irregular, and 


| contrary to the rule of the Manual, which had 
| been adopted and made the law of the House. 


He wished the trial of a member to be open before 
the House, when the witnesses could be subject to 


be used ina trial before the House, and therefore 
ought not to be printed and circulated, 

The SPEAKER intimated that these remarks 
transcended the proper limits of the discussion 
upon the motion before the House. 

Mr. MENEFEE only alluded to the fact that 
the report could not be used, to show that itought 
not to be printed. 

Mr. LEGARE wished to ask how far it was 
proper for a committee in secret session to try a 
member of the House. 

The SPEAKER said it was not in order to go 
into that inquiry on a motion to print. 

Mr. LEGARE, with all deference to the Chair, 
thought if the rules of the Manual were laid down 
as the law of the House, it was necessary to look 
into the practice of Parliament, to look to the prac- 
tice of this House in other cases, and to look atthe 
fundamental principle, that when a person is ac- 
cused, he is to be confronted with his accuser and 
with the witnesses. 

The SPEAKER replied that that would be very 
proper when the report should be beforethe House; 
but on an incidental motion to printa paper it was 
not in order, 

Mr. MENEFEE concluded with an argument 
to show the impropriety of going on to implicate 
a member before a committee. 

Mr. THOMAS briefly stated the distinction of 
the cases arising under the parliamentary law laid 
down by Mr. Jefferson, as originally cited by Mr. 
Rospertson. Mr. T. contended that its applica- 
tion was where a committee, charged with the ex- 
amination of a subject, discovered, in the course 
of their investigations, thata member of the House 
was incidentally charged; but the present case was 
altogether of a different character, for the fact that 
members were implicated was notorious, the com- 
mittee specially raised with reference to it, and 
they were specially directed to inquire into it. Mr. 
T. had voted for the original resolution, as he be- 
lieved that common sense, as well as parliament- 
ary law, which was founded on common sense, 
required that the result should be placed on the 
documents of the House. 

Mr. FILLMORE opposed the printing of the 
report, on the ground, as he stated, that it was 
composed of ex parte testimony, taken in the ab- 
sence of the party Remand, wat of the trial of a 
man fora criminal offense, without his having had 
an opportunity of hearing that testimony. 

Mr. TOUCEY corrected the gentieman’s state- 
ment. The committee had tried no one, and the 
persons supposed to be implicated had been al- 
lowed tocall witnesses, and to examine and cross- 
examine them. No one had been tried. 

Mr. SIBLEY likewise opposed the printing, in- 
asmuch as the minds of the triers might be preju- 
diced by reading the testimony. Mr. S. was for 


having the witnesses examined at the bar of the 
House. 

Mr. FAIRFIELD said that some two months 
since a matter of very great importance, both to 
the House and the country, was referred to a se- 
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leet committee, with instructions, substantially, | 


to gather the facts in the case, and to report thereon 
to the House. That committee, after having been 
industriously engaged nearly two months in pros- 
ecuting the object of their appointment, have 
finally reported. The usual motion is now made 
to print this report for the use of the House, not 
an extra number for distribution among the peo- 


ple, but the usual number merely for the ust of | 


the members; and this motion, much to his as- 
tonishment, had met with the most zealous, and, 
indeed, he might say, the most violent opposition. 
The objection seemed so strange, that he could 
hardly believe, at first, that it was to be seriously 

ersisted in. It would be strange, indeed, if the 

Touse, after having instructed a committee to in- 
vestigate a particular case, collect the facts, and 
report thereon, and for this purpose arming them 
with power to send for persons and papers, should 
refuse to hear thatcommittee when ready to render 
an account, or, in other words, refuse to receive 
and print the report. The three fourths of this 
House who voted for the appointment of this com- 
Mittee, are now asked to yield to the one fourth; 
to undo what they have done; to admit that they 
had no authority to appoint this committee for 
any such purpose as that with which it is charged, 
in the opinion of a large portion of the House; or, 
if there be no want of authority, either on the part 
of the House or committee, that the latter shall 
not be heard; that the report shall be committed, 
without printing, to another committee, to be called 
a committee of privileges, whoare to report what 
further steps shall be taken by the House. Are 
members prepared to treat this committee thus 
contumeliously ? 
mit so readily that it has acted without authority 
or unadvisedly? Is it disposed to sanction any 
such child’s play as this course proposes? I trust 


Is the House prepared to ad- | 


not, said Mr. F., but hope that the report will be | 
printed, and the matter will be permitted to take | 


its usual course, 
The first objection to the printing of the report 


of the committee is made by the gentleman from | 
Virginia, [Mr. Ropertson,] on the ground that | 


the committee have exceeded theirauthority. It | 


is contended that when it was ascertained that a 
member of the House was implicated, it was the 
duty of the committee to have reported that fact 


to the House, and a paragraph from Jefferson’s || 
itreads thus: | 


Manual is relied on as authority. 
** When a committee is charged with an inquiry, 
if a member prove to be involved, they cannot pro- 
ceed against him, but must make a special report 
to the House; whereupon the member is heard 
in his place or at the bar, or @ special authority is 


to the committee to inquire concerning him.” | 


ow, sir, said Mr. F., we are to look at this as 
reasonable men, and to inquire what was really 
and truly intended by it—not what can be made 
out of it either by a strict or liberal construction, 
but what was meant. Looking atit with this view, 
it would seem to be plain and palpable that it was 
intended to embrace cases where matter pertaining 
to the ordinary affairs or business of the House 


is referred, and in the course of the proceedings of || 


the committee, it * proves’’ or turns out that the 
character of a member is implicated; in which 
case the committee is to arrest all further proceed- 
ings and report that fact to the House. It was 
where it ** proved”’ incidentally or turned out that 
the character of a member was involved, that this 
course was to be pursued, and not where the ver 
object of instituting the committee was to investi- 
gate a case in which it was well known that mem- 
bers were implicated, nnd whose offenses consti- 
tuted the very gistof complaint and investigation. 
This, said Mr. F., seems to be the fair, common 
rense construction of the rule alluded to; it could 
not, he thought, fairly be construed to preclude 
the House from submitting a matter to a commit- 
tee, and authorizing them to proceed in its investi- 
gation, even though the House should be well in- 
formed at the time that a member of the House 
would be implicated in such investigation. 
Now, what is the fact here, sir, said Mr. F.? 
Why, the House well knew, every member knew, 
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House. Why? To whatend? Did the House 
need to be informed of that fact? Did itexpect, when 
this committee was appointed, that it would sum- 
mon witnesses before it, ask one question, receive 
one answer, and then come into the House and 
report that a member was implicated? Will any 
gentleman say he voted for the appointment of 
this committee with any such views? I cannot, 
said Mr. F., believe that the House intended to 
set on foot or participate in any such miserable 
farce. If, therefore, the rule from Jefferson’s 
Manual stood alone, he could have no hesitation 
as to its construction, being fully persuaded that 
it was not intended to apply to a case of this kind. 
But it does not stand alone; other matters are to 
be considered in connection with it, to wit: the 
resolutions by which this committee was ap- 
pointed, It isa fair and legitimate mode of con- 
struing a rule, to look at other rules upon the 
same subject. Now, so far as this case is con- 
cerned, the resolution may be regarded as a rule 
of the House; and if these conflict, which must 
give way? The resolution was adopted last, and 
may therefore be fairly regarded, quoad hec, as 
repealing the rule: it, at least, rides over and 
controls it. So that, even if the rule from Jeffer- 
son’s Manual does require a committee, under 
certain circumstances, to suspend their proceed- 
_ings and make a special report to the House, the 
| resolution of the House appointing this committee 
may be regarded as directing the committee, under 
those same circumstances, to proceed with the 
investigation without making such special report. If 
any other construction be adopted, then this rule 
in Jefferson’s Manual will effectually deprive the 
House of the power of departing from it or adopt- 
| ing any rule inconsistent with it. It will render 
nugatory that provision in the Constitution which 
says that each House of Congress ‘‘ may determ- 
ine the rules of its proceedings.’’ 

The gentleman from South Carolina, [Mr. 
Tuompson,] and others, have interposed a con- 
stitutional objection; that is, thatthe accusers here 
have a right to be confronted with the witnesses 
against them, and that the House have not the 
power to invest @ committee with authority toex- 
amine witnesses and collect testimony in a case 

of this kind. Now, sir, on recurring to the Con- 
stitution, it will be perceived that this phrase, 
**to beconfronted with the witnesses,’’ relates al- 
together to cases of cryminal trials before a jury. 


'| It has no reference whatever to examinations had 


| 
' 
| 
| 
| 
| 


that certain members of the House were impli- 
cated in the transaction at the time the committee | 


was appointed. But it is said the rule is imper- 
ative; that as soon as the committee ascertained 
that members of the House were implicated they 
should have immediately reported that fret to the 


| by this House. The same Constitution author- 
| izes this House to punish its members for disor- 
derly behavior, and, two thirds concurring, to 
expel a member; and this without the interven- 
tion of a jury, or rigid adherence to any of the 
rules prescribed for such cases. The gentleman 
says the examination of witnesses should have 
been before the House, and not before a commit- 
tee. Sir, that argument should have been made 
when the committee wasappointed. The House 
had the powerto adopt eithercourse. Itdecided 
in favor of the examination by acommittee. This 
| argument, therefore, is now out of place. 
The gentleman from New York [Mr. Fitt- 
/MORE] thinks the committee have transcended 
their powers by reporting resolutions against cer- 
tain persons, members of the House. They were 
to inquire, said he, into the causes that led to the 
death of Mr. Cilley, and the circumstances con- 
nected therewith. Nothing is said about persons, 
/and therefore the committee had no right to re- 
| port against persons. Now, if the transaction 
| which the committee were to inquire into could 
have occurred without the agency of persons, then, 
perhaps, there might be some foundation for the 
argument. But there not only must have been, 
from the nature of the case, persons implicated, 
but the House well knew it when they ordered 
the committee. To believe that the ions ex- 
pected the committee, in this case, to report the 
circumstances, saying nothing about persons, must 
require a very considerable stretch of credulity, 
to say the least of it. Such a position, I am per- 
| suaded, said Mr. F., can find no favor in the mind 
of any member of this House. 

Another gentleman from New York [Mr. Sis- 
Ley} has deprecated the printing of this report, 
because of the apprehended undue effectit might 
have upon the minds of members who are to be 
the triers in case any other evidence should be laid 

efore the House. He thinks we should have all 
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the testimony together, or not atall. Is it nota 
little singular, that the gentleman should antici- 
— other evidence, when the committee have 
een at work collecting it for near two months 
the accused, as we are informed by the chairman, 
being present, and having the privilege of cross 
examining the witnesses, and now making no 
intimation that they have other testimony? It 
seems to me, said Mr. F., to be taking a good deal 
of pains to pick up objections and to throw diffi- 
culties inthe way. Suppose the rule of the gentle- 
man from New York should obtain in our courts 
what would be the consequence? Why, the wit. 
nesses must all testify at the same time, or at least 
there must be no adjournment of the court until 
all the testimony is out. Such a position, it is 
apprehended, cannot be sound. rom the very 
nature of most cases, the evidence must be received 
by piecemeal; but no one ever thought that this 
rendered the court and jury incapable of doing 
right. And are we willing to admit a fear that, 
by receiving thisevidence, when other evidence is 
to follow, our minds will become so warped by it 
as to prevent our doing what is right? I cannot, 
said Mr. F., believe this of any member of the 
House. I trust, said he, we shall be able to ex- 
amine all the evidence, and to decide upon it fairly, 
and according to the true merits of the case. 

But the gentleman seems to be much troubled 
to know what we shall do provided there should 
turn outto be other evidence. What course, said 
he, will the House take? He [Mr. F.] would be 
glad to have some gentleman inform him who 
knew more upon the subject. Without pretend- 
ing to any superior knowledge upon the subject, 
Mr. F. said he might be permitted to say that the 
case appeared very plain to him. If one of the 
gentlemen daenit should rise here in his place, 
and say that he had newly discovered evidence 
which he wished to place before the triers, the 
House might think it best that the whole matter 
should be recommitted to the committee, with in- 
structions to receive the new evidence, and report 
it with the rest to the House; or the House might 
think it most expedient to receive the additional 
evidence without such recommitment. It was per- 
fectly competent to decide which course was best. 
But it is hardly worth while, said Mr. F., to be 
devising means to rid ourselves of difficulties 
which have not, and ——- will not, occur. 

The gentleman from Maryland [Mr. Jounson] 
deprecates the sending out this report to preju- 
dice and poison the public mind before it can be 
accompanied by the arguments and explanations 
of which it is fairly susceptible. [t will be fore- 
stalling, he thinks, public opinion upon this sub- 
ject. ‘Lhe first answer to this is, that the report 
of the majority will not go alone, but will be ac- 
companied by two minority reports. Again, sir, it 
may be asked if there be any danger of submitting 
the facts in this case to the people,even though they 
should be unaccompanied by our commentaries. 
For one, sir, | think, said Mr. F., that the people 
are entitled to the facts in this case, and that they 
are capable of forming an opinion upon them, un- 
aided by us. ‘There can be no danger that truth 
will work wrong to any one, and this is one ofthe 
last cases in which it should be shut out from the 
public. 

That the committee have not exceeded their 
authority in this case, it may be stated, in addition 
to what has before been said upon this point, that 
their course is sustained by precedents. They 
were required to investigate and to report thereon. 
Under this, they were clearly authorized to report 
a resolution of expulsion, if they deemed the facts 
justified it. But another argument, used by some 

entlemen in the course of the debate, appears to 
es conclusive upon this subject. Itis derived from 
the fact, that great numbers of petitions and pro- 
ceedings of public meetings, calling for the expul- 
sion of all who were concerned in the late duel, 
have been presented to this House, and by the 
House referred to this committee. Here thereis 
authority for the course of the committee, if not 
to be found anywhere else. I will indulge the 
hope, said Mr. F., in conclusion, that the objec- 
tions to the printing of this report will not be 
pressed further. It is a case in which the whole 
public have manifested a deep interest, and are 
now indicating a strong desire, and he could not 
but regard it as a laudable one, to have the real 
facts in the case. 
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resolution by which the committee was instituted, 
and said it intimated no charge against any mem- 
ber of the House. The committee was simply 
directed to inquire into the causes of the death of 
a member of the House; and was not even re- 
guired to report upon that subject. ; 

Mr. TOUCEY said the gentleman was mis- 
taken—the resolution put into the hands of the 
committee required the committee to investigate 
and report. 

Mr. GARLAND read from the printed Journal 
to show that the resolutionas modified and finally 
passed, did not require the committee to report, 
that clause having been omitted. 

Mr. TOUCEY explained that the resolution 
given to the committee did require a report upon 
the subject to be investigated. 

Mr. GARLAND said he read from the printed 
Journal, and he took that to be the record of the 
House. He then went on to urge that the com- 
mittee ought to have stopped at the rule of the 
parliamentary law. If a member was charged 
with an offense against the privileges of the House, 
he must be arrested by the Sergeant-at-Arms, and 
has aright to be heard in his place or at the bar of 
the House. This was the common right of the 
meanest criminal in courts of justice; and also, 
if any individual should commit a breach of the 

rivileges of the House, he has the same right to 
“ brought up and heard at the bar; and he con- 
tended that the members of the House were en- 
titled to the same right. He referred, for illus- 
tration, to the practice of courts and grand juries, 
to keep the facts and testimony of a case secret, 
to prevent an improper influence on the public 
mind; and argued that, in this case, the same 
course should be pursued. While he hoped a 
strict investigation would be had into the entire 
merits of the whole case, he was unwilling that 
the testimony should be published, so as to pro- 
duce influences prejudicial to an impartial spirit, 
and calculated,to prevent a fair and candid inves- 
tigation by the House and the community. 

Mr. BRIGGS insisted that the law, as laid 
down by Mr. Jefferson, was binding and impera- 
tive, and was not ridden over, as contended by 
Mr. FairFiExp, by the resolution of the House 
directing the investigation. He wasclearly of the 
opinion that the committee had transcended their 
powers; and coming to that conclusion, he could 
not assent to the printing of their report. 

Mr. TURNEY replied to an objection to the 
publication, that it would blast the reputations of 
the individuals accused, by urging that the sup- 
pression of the report, with the view of saving 
their reputations, would have a much more inju- 
rious effect. He thought it better to let the whole 
truth go to the public, and then a just decision 
would be made. He was opposed to acting in rela- 
tion to the substance of the report, or the action of 
the committee, without having the report read, 
and having the arguments the committee may have 
to offer in support of the course they had taken. 
Mr. T. went on to argue from various principles 
of law, as well as from the expediency in this 
case, in favor of printing the report, and replied 
to the suggestion that grand juries are sworn 
to keep their proceedings secret, that it applies 
only to their own secrets, and those of the pros- 
ecuting attorney ; but it was of every day’s occur- 
rence that grand jurors were called into court to 
testify to what certain witnesses had sworn to be- 
fore them. He was in favor of postponing and 
printing. 

Mr. CUSHMAN regarded this as one of the 
most important questions to which the attention 
of the House had long been drawn, and it was 
therefore but proper that everything should be 
heard upon it which could be suggested when they 
went forth to thecountry. But the question then 
before the House was, whether the report of a 
select committee, appointed for a special purpose, 
should be goctaoees to a day certain, and then 
taken into consideration, and in the mean time be 
printed or not. That wasthe only question then 
under cunsiderationgas he understood. 

Mr. C. was in favor of this motion, and he 
should agree with the gentleman from Virginia in 
the propriety of the motion submitted by him, pro- 
vided this was such a case as was contemplated 
under the law cited by the gentleman. But the 
present had no analogy to such a case. If the 


Mr. GARLAND, of Louisiana, referred to the 
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House should direct one of its committees, or 
should raise a select committee, for the purpose 
of inquiring into a particular subject, such as the 


House was implicated, he coincided with the gen- |! 
tleman, that the moment that fact was disclosed, || 


it became the duty of the committee to report it 


at once to the House, in order that the member | 


might be informed thereof, and have an opportu- 
nity of defending himself. ‘This, however, was 
not such a case, because the terms of the resolu- 
tion directed them to the special duty, and the fact 
about which they were to inquire was notorious. 
In conclusion, Mr. C. asked how it was possible, 
unless this report was printed, to give these gen- 
tlemen a fair, candid, and impartial trial. 

Mr. ADAMS inquired of the Chair if a motion 
to recommit the report, with instructions to the 
committee to strike out the resolutions with which 
it closes, to strike out all the argumentative part 
of the report, and to report only the facts to the 
House, would be in Saas, 

The CHAIR said that motion would not be in 
order till the one pending was disposed of. 

Mr. ADAMS then said that not only were the 
privileges of the members, but the privileges of 
the whole House, and the privileges of the con- 
stituents of every member, staked on the issue of 
this case; and so far from postponing the subject 
for a fortnight, he wished that the House would 
take up no other subject, until they had decided 
on this. He said he should vote against eee 
ponement, and wished to be considered in so doing 
as dividing the question. Should the motion to 
postpone be rejected, then the motion he intended 
to offer, would be to strike out the resolutions and 
all the argumentative parts, and to report the 
facts. If the facts implicated any members of the 
House, let them say so, and then the members 
implicated would come properly before the House; 
at present, he thought, they were exceedingly 
improperly before it. 1f members are to De cen- 
sured or expelled, it was necessary to act with 
caution; and it behooved the House to protect 
itself from a violation of its privileges, and to 
bring members before the House in regular and 
proper order. i 

Mr. A. thought the committee had entirely tran- 
scended its power. He said nothing was contained 
in the resolution to indicate that any member of 
the House, or any other person, was to be tried 
by the committee; and he contended that the 
ones had no power to delegate any authority 
to the committee to try any member, for it was 
the privilege ofevery member to be heard and tried 
by the House itself. He also insésted on a strict 
construction of the rule in Jefferson’s Manual, as 
necessary for the security of the rights of mem- 
bers and their constituents. He cited some au- 
thorities, and referred to the case of Hon. John 
Smith, in the Senate, during the Administration 
of Mr. Jefferson, in-support of the ground he had 
taken. He hoped there would be no delay in pro- 
ceeding to an examination of the facts; and if the 
course he had indicated should be taken, there 
would be no need of printing at present, because 
the report would go to the committee to be amend- 


ed. 

Mr.ELMORE then moved an adjournment, but 
gave way to 

Mr. CAMBRELENG,,(the above being passed 
over,) on whose motion the two bills in relation 
to the issuing of Treasury notes, then in Commit- 
tee of the Whole on the Union, were recommit- 
ted to the Committee of Ways and Means. 

Mr. CAMBRELENG then, by direction of the 
same committee, reported a ‘*‘ bill to carry into ef- 
fect the act approved the 12th of October iast, to 
authorize the issuing of Treasury notes;’’ which 
was read twice and committed. 

Pending the proceedings of the day, Mr. BELL 
gave notice of a motion to reconsider the vote of 
the House on Saturday last, by which the ** bill 
for the relief of the heirs of Dr. Philip Turner, 


deceased,’’ was rejected; which was entered on the 
Journal. 


President of the United States, by the hands of 
his Private Secretary, A. Van Buren, Esq., com- 
municating a report from the Secretary of State 
on the attack upon the steamboat Columbia, by 
a Mexican armed vessel, in the Gulf of Mexico. 
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On motion of Mr. ADAMS, referred to the 


|; Committee on Foreign Affairs, 


investigation of a contract, &c., and it should turn | 
° ° ° . j 
out, on the investigation, that a member of the | 


eceeiien RRNA 


—— 





| 





} 





| 


A message, in writing, was received from the | 


On motion, the House adjourned. 


IN SENATE. 
Monpay, -4pril 23, 1838. 

Mr. CLAY, of Kentucky, presented the pro- 
ceedings of sundry citizens of Cleveland, Ohio, 
against the lndopeent Treasury bill: laid on 
the table, and ordered to be printed. 

The CHAIR announced a communication from 
the President of the United States in answer to 
the resolution of the Senate of the 7th February, 
1838; which was referred to the Committee on In- 
dian Affairs. 

Mr. CLAY, of Alabama, presented the petition 
of a number of the citizens of that State, who have 
purchased reservations allowed to Creek Indians, 


| under the treaty of March, 1832, praying that 


patents may be issued directly to the last purchaser, 
or assignee, instead of being issued, as now done, 
under the regulations of the Executive, to the In- 
dian, or first purchaser only; which was referred 
to the Committee on Public Lands. 

Mr. C. also presented the petition of John M. 
Moore, chief clerk in the General Land Office, 
asking additional compensation for extraordinary 
services rendered, in said capacity, under the pre- 
emption laws, and as Acting Commissioner of the 
Genera! Land Office: referred to the Committee 
on the Public Lands. 

Mr. KING presented a memorial from a num- 
ber of citizens of Alabama, relative to patents to 
purchasers of Creek reservations, similar to the 
one on the same subject just presented by his 
colleague, and which was referred in like man- 
ner. 

Mr. WRIGHT, from the Committee on Fi- 
nance, to which had been referred the memorial 
of the Philadelphia, Baltimore, and Wilmington 
Railroad Company, on the subject, reported a 
bill to remit the duties on certain railroad iron 
imported by said company: read, and ordered to 
a second reading. 

Mr. W., from the same committee, to which 
had been referred the memorial of Laurent Mil- 
landon and others, of New Orleans, reported a 
bill to authorize them to import an iron steamboat, 
in detached parts, free of duty; which was also 
read, and ordered to a second reading. 

Mr. W., from the same committee, to which had 
been referred the bill to authorize George Whit- 
man, of Alabama, te importan iron steamboat, in 
detached parts, with the necessary machinery, 
&c., reported the same with an amendment; which 
was read. 

On motion of Mr. KING, the Committee on 
Commerce was discharged from the further con- 
sideration of the petitions of the Board of Trade 
of Wilmington, Delaware, in opposition to the 
making New Castle a portof entry, and of George 
Thompson. 

Mr. ROANE, from the Committce on the Dis- 
trict of Columbia, to which had been referred the 
bill to extend the charter of the Bank of Alexan- 
dria, reported the same without amendment. 

Mr. NORVELL, on leave, introduced a bill 
making an appropriation for the completion of 
certain roads in Michigan; which was read twice, 
and referred. 

Mr. KING, on leave, introduced a bill for the 
benefit of the Selma and Tennessee Railroad Com- 
pany; which was read twice, and referred. 

The* bill to prevent the reissuing and circula- 
tion of the bills and notes, and other securities, 
of corporations created by Congress which have 
expired, was taken up and read the third time. 

Mr. BUCHANAN addressed the Senate at 
length, in favor of the bill. 
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Messrs. PRENTISS, and CLAY of Kentucky, | 


severally spoke against it. 

And after some further 
BUCHANAN, in reply to Mr. CLAY, 

‘The question was taken, and the bill was passed 
—yeas 27, nays 13; as follows: 

YEAS—Mesars. Allen, Benton, Brown, Bu- 
chanan, Calhoun, Clay of Alabama,Cuthbert, Ful- 
ton, Grundy, Hubbard, Linn, Lumpkin, Lyon, 
Morris, Niles, Norvell, Pierce, Rives, Roane, 


Robinson, Ruggles, Smith of Connecticut, Tip- | 


ton, Trotter, Williams, Wright, and Young—Q7. 
NAYS—Messrs. Clay, of Kentucky, Clayton, 
Crittenden, Davis, King, Merrick, Nicholas, 


i 


j 


t 


Prentiss, Preston, Smith of Indiana, Spence, | 


Swift, and White—13. 


The following bills from the House were sev- 
erally twice read, and referred: 

The bill making appropriations for the con- 
struction of the Cumberland road, in Ohio, In- 
diana, and Illinois. 

The bill for the relief of 





Benning. 


The joint resolution authorizing the Secretary | 


of War to purchase a site in the District of Co- 
lumbia for a new magazine and keeper’s house. 


After the consideration of executive business, 


The Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
Tuespay, April 24, 1838. 

Mr. HOWARD, on leave, made a statement in 
reference tothe report of his remarks of last even- 
ing on the subject of the President’s message on 
the outrage upon the steamer Columbia. He had 
notsaid thatnegotiations were pending in regard to 
that affair, for such was not the fact, but that the 


more delay there was, the more time would be 


afforded to the Mexican Government to make 
explanations. 
THE LATE DUEL. 
The House resumed the consideration of the 
motion of Mr. 'Toucry, made under the unani- 


mous direction of the committee appointed to in- | 


vestigate the causes which led to the death of the 


late Mr. Cilley, to print the report of that com- | 


mittee, and postpone it ull next Monday week. 


Mr. ELMORE, one of the committee, who was | 


entitled to the floor, commenced by defending the 


committee from the censure cast upon them for | 


transcending their powers, so far only as the tak- 
ing of testimony was concerned. 

Mr. ROBERTSON disclaimed, in what he had 
said, as having expressed any opinion that the 
commitiee had intentionally violated their duties 
or transcended their powers. He did not censure 


them in that spirit, but merely maintained that 
they had so transcended. 


Mr. ELMORE continued, and remarked that | 


the debate, as it progressed, was based upon an 
assumption of facts which did notexist, namely, 
that a trial was had, and no opportunity afforded 
for cross-examination. He had also been mis- 
understood as vindicating the course the majority 
of the committee had taken. So far as he agreed 
with them, he desired no other vindication than 
a stutement of the facts. So far as he differed 
with them, he was prepared to stand by that 
difference, and sustain his own position. If 
any vindication of the majority was necessary, 
he presumed they were able to defend them- 
selves, 

Mr. E. then went into an examination of the 
objections that had been urged against the com- 
mittee for taking testimony, and cited the case of 
Senator Smith, of Ohio, which went much further 
than this. He said, as a member of the select 
committee, he felt compelled to go into the exam- 
ination, and to investigate the evidence, with a 
view to ascertain whether a breach of the privi- 
leges of the House had been committed, or not; 
and he never felt himself able toanswer that ques- 
tion until the testimony was closed; and then, 
upon an examination into that testimony, he was 
yrepared to report that the privileges of the House 
tad been violated, and by whom; but he was not 
prepared to go further, and reportany resolution 
as to what should be the action of the House 
thereupon. So far he differed from the majority. 


He had no particular objection to any course the | 
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remarks from Mr. | 


GLOBE. 





House might be disposed to take on the question 
of postponement. 

Ir. LOOMIS remarked that the first question | 
was, had the committee gone into anexamination, | 
or taken the slightest particle ofevidence, nothav- | 


to investigate? That was not averred. But it 
was said that the committee had transcended the 
powers of such a committee, and, if they had 
done so, which he maintained they had not, whose 
fault was it? Not of the committee, but of the 
House. The House had armed them with power, 


, and directed them what to do, and the country was 
| awaiting the result of their investigation with the 


|| was silent on the point, the many petitions sent 


| mony sustained the allegations set forth. 


|| from New York, [Mr. Loomis,] was to be treated 


judicial powers; that the 


| ing a bearing upon the subject they were directed 


deepest anxiety,as might be inferred from the 
mass of petitions that had been sent there on the 
subject. 

Mr. L. also went on to show that, in reporting 
the resolution, the committee had only performed 
its legitimate functions; for even if the resolution 


| 


by the House to them, containing, as they gener- | 
ally did,a prayer for the expulsion of certain per- | 
sons, were in the nature of obligatory instructions 
Lo report some definite action, in case the testi- 


He then went into areview of the case of Arm- 
strong, cited by Mr. Roserrtson, from Grey’s 
Parliamentary Debates, showing, first, that it was 
at least a bad precedent, if it applied; and, sec- 
ondly, that it had no applicability to the case now | 
under consideration. To declare the resolution | 
under which the committee acted void, would be 
not only to suppress all this investigation, but to 
deprive themselves also of the power of investi- 
gation. No one complained of the partiality or 
corruption of the committee, and he expressed 
himself at a loss to perceive any good reason for 
resisting the motion to print. 

Mr.GRENNELL remarked that some sugges- 
tions had not been noticed. The motion to post- | 
pone and print had been made by the unanimous 
voice of the committee, as had been usual with 
the reports of selectcommittees. The committee, 
he thought, had transcended its powers in the 
report, and it might be proper for the House to 
stopand set the committee right; but whether the 
motion of the committee should be adopted or 
not depended upon other considerations, He 
referred to the rule of the Manual, and contended 
that the resolution was in strict conformity to 
that rule and law of the House, which he did not 
believe, as had been argued by the gentleman 





as a mere dictum or marginal note imported from 
abroad, and therefore not binding. Ov, the con- 
trary, he considered it equally binding as any 
other part of the law of the House. It was, then, 
the duty of the committee to report in conformity | 
with the law of the House and the resolution | 
under which they acted. They were called upon | 
to examine the facts and make proper deductions, | 
and that, and that only, was in their power. 
They had gone further, and reported arguments | 
and rules for the final action of the House; but 
they should have stopped short at a statement of 
facts reported to the House. 

In conducting the examination, it would proba- 
bly never appear that the gentlemen implicated 
had substantial notice to appear before the com- 
mittee as persons charged, to defend their rights, 
or bring them directly before the House. ‘They | 
had received notice to appear, but it was not such 
notice as to put them on their guard as if on trial 
before their peers; and this was important, because | 





they were delicately situated, with their rights, 
privileges, and characters atstake. They should 
have the benefit ofall doubts; and he thought, that 
when they came in to answer to this decision of | 
the committee, it was a judicial decision, involving 
would be put unfairly 
before the House. For these reasons, he thought 
the committee had exceeded their powers. He 
concurred in the opinion of his colleague, [Mr. 
Apams,}that this report should be printed and laid 
on the tables of the members only in the form of 
evidence. The members implicated should have 
every advantage yielded to persons accused in 
courts of justice. Mr. G. then referred to the ar- 
gument that the memorials and petitions referred 
to the committee enlarged their powers beyond 
the resolution, and contended that they had no 
effect upon evidence, but only showed a certain 








| 


state of public opinion, which could not govern 





|| nority of the committee. 











the committee or the House in their particular 
action, though no man held in higher respect than 
himself the expression of the public opinion from 
various sections and large masses of people; but 
he thought no one could pretend that petitions 
praying for the expulsion of a member were to 
govern the action of the House unless supported 
by evidence, and that in accordance with the laws 
of the House. The petitions are entitled to ful| 
respect, for they come from people actuated b 
the best motives; but it is the duty of the House 
to protect itself, to punish for contempt, and to 
proceed in such matters with all the caution and 
solemnity of courts of justice, according to law 
and evidence, not being swayed by public opinion 
from strict justice. 

Mr. G. commented upon some of the precedents 
referred to in the debate, and pointed out differ- 
ences between the respective cases. He concluded 
by saying that he had concurred in the motion 
offered by the chairman, but he was satisfied that 
the argumentand results ought not to be printed, 
and unless those parts of the report were stricken 
out, he should feel compelled to vote against the 
motion, 

Mr. ‘TILLINGHAST remarked that he would 


not be supposed inclined to suppress investigation. 


| He was anxious that the country should be in- 


formed of the course of the House in the debate, 
of the state of each question, and of the reasons 
assigned by each gentleman for his action upon the 
subject. e pressed upon the House the import- 
ance of the results involved in the inquiry, and 
urged the members to forget their own idividual- 
ity, and to uct upon high grounds of moral and 
legal principles. He contended at length for a 
strict construction of the rule in the Manual, and 
replied to some of the arguments used in the course 
of the debate, urging that it was the duty of the 
committee, so soon as they found a member im- 
plicated, in the course of their investigation, to 
stopat that point and report that fact to the House. 
He was opposed to postponement, and in favor of 
the proposition to recommit. 

Mr. POPE referred to former cases of privilege 
in Congress, in which he had participated many 
years ago, and insisted that no precedent existed, 
within his knowledge, of acommittee prosecuting 
an inquiry into the conduct of a member of Con- 
gress ora chief executive officer, under a general 
power to inquire. They must have the special 
authority and sanction of the House before they 
could advance a step. The case of a member was 
a much stronger one than that of the highest func- 
tionary of the Government; for, in expelling a 


| member, they were depriving twenty or perhaps 


fifty thousand people of their voice and vote in 
that Hall. Moreover, the committee had fur- 
ther transcended their powers in sending for Mr. 
Graves, Mr. Wise, and the other persons im- 
plicated, It was also understood that the report 
and testimony had been printed, and he would 
like to know on what authority that had been 
done. 

Mr. GRANTLAND (a member of the com- 
mittee) would inform the gentleman. It had been 
printed at the request and solicitation of the mi- 
The chairman and the 
majority at first objected to it, but, at the earnest 
request of the minority, they assented. 

Mr. ELMORE was understood to make a sim- 
ilar statement, adding that that course was sanc- 
tioned by the investigating committees of the last 
Congress, and, in the present instance, was in- 
tended for the benefit of the gentlemen supposed 
to be implicated in the investigation. 

Mr. TOUCEY stated that when the resolution 
to print the answers of the witnesses, &c., was 
adopted, which was understood to have been with 
a view to the accommodation of others, Mr. T. was 
absent, as was also the member from Pennsylvania 
[Mr. Porrer.]} As soon, however, as the knowl- 
edge came to him that the clerk of the committee 
had been authorized to employ a printer, he [Mr. 
T..] acquiesced in it; and a printer was so employed 
by their clerk, and the evitggnce was printed, as 
he before stated, for the accommodation of those 
gentlemen whose situation was supposed to re- 
quire it, 4 8 

With regard to the report of the majority, it was 
printed upon the motion, and at the urgent solici- 
tation of the minority, in opposition to Mr. T.’s 
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wish, and in opposition to his suggestions. It was || 

rinted and put into the hands of the members of | 
the minority,and upon it they had framed their | 
counter reports. 

As to the publication of what had appeared in || 
one of the city papers, (the Globe,) it might be | 

roper to state that Mr. Rives, of the firm of | 

iairand Rives, was the printeremployed by the 
committee, and hence had access to the report. || 
That gentleman spoke to Mr. T. about it yester- | 
day, apologizing for what appeared in the Globe, 
stating that he supposed, as the report had been 
made, that the usual course upon it had been taken 
by its being ordered to be printed, and, therefore, 
that there was no impropriety in publishing the 
substance of the resolutions. 1] 

Mr. POPE resumed, and opposed the motion | 
to postpone and print. He was for quashing the 
report, recommitting it, without printing, to a || 
committee on privileges, and let them report | 
what, in their judgment, ought to be done. 

Mr. PARKER remarked that the objections 
made to the report were not offered by the persons 
interested, but by the members, the judges; they || 
were the persons who, with a slight technicality, 
objected that the course of the committee had been 
irregular. The only question, he thought, was 
whether the House, as judges, should obtain all 
the information in their reach, to enable them to 
decide correctly. Without the knowledge con- 
tained in the report, the House could not determ- 
ine what kind of examination this committee 
had instituted, whether there had been an ex parte 
investigation, or whether witnesses had been ex- 
amined on both sides, and cross-examined. He 
examined the original resolution, with a view to 
show that the committee was authorized and re- 
quired to investigate all the facts, and report 
thereon; and he contended that this involved the | 
necessity of reporting conclusions. 

Mr. P. contended thatit was proper to print the 
reportentire, in consequence of the urgent appeals | 
of the community for an investigation; and jus- 
tified the reporting of arguments and conclusions, 
by reference to the doings of o.her select commit- 
tees, which had always been accustomed to report 
facts and conclusions. He was unwilling to rely 
upon the judgment of the committee, though he 
had very great confidence in the gentlemen who 
composed it, and because he could not rely upon 
the decision of the committee, he was desirous to 
have the facts all before him so that he could judge 
for himself. He thought it necessary, to enable | 
the House to judge of the whole merits of the 
case, that the report should be printed; and if the 
examination had been fair, as no one had doubted, 
the printing would also tend to the advantage of 
the members implicated. 

Mr. RARIDEN said he felt very much at ease 
in regard to the course the House might think 
proper to pursue respecting those reports. If they 
were printed, together with the journal of the 
committee, and the evidence taken, the report 
signed by his friend from Massachusetts [Mr. 
GreNNELL] and himself would explain very fully 
the reasons why they could not join the majority 
in the report which they felt it their duty to make. 
If they were not printed, but recommitted to the 














| eXamination, and whether of that broad character 
| best calculated to elicit the whole truth ornot. It 


| and appropriate means of vindicating its rights 


| investigated before the committee were personally |) accurate specification in form. 


| lected and reported, have accused them to the 





same committee with the instructions suggested 
by the gentleman from Massachusetts, (Mr. Ap- 
AMs,] it would be adopting and carrying out the 
original views of the minority, as would appear 
by their report, and so he felt indifferent upon the 
subject. 

Mr. R. said he did not entertain the same views 
of the power conferred on the committee by the 
resolution of the House that some others seemed 
todo. He esteemed the detailing of a select com- 
mittee to make inquiry, as was done by the reso- 
lution of the House in regard to the duel and 
breach of privilege, as a proceeding touching mat- 
ters proposed for the future action of the House; 
that such a step was founded in motives of pru- 
dence and economy, and with a due regard to the 
dignity of the House and the rights of individuals 
whose conduct might be investigated. The ap- 
pointment of such a committee seemed to him an 


rashness, and to prevent its time being taken up 
in necessary preliminary inquiries, in order to 
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upon the subject proposed, This appeared to him 
to be the object of raising such committees; and || ignorance of the contents of the document detail- 
it was in every way proper, because the House || ing those proceedings. This alone showed the 
was less liable to imposition from that quarter || necessity of its being printed. Mr. ‘IT. then re- 
than any other; and the members of such com- || plied to the objections against the course of the 
mittee were not only responsible to the House for || ommittee, insisting that there was neither usurp- 
the fidelity with which they executed the trust, || ation, assumption, nor transcending of power, 
but responsible also at the bar of public opinion || for the reference of the dueling petitions was at 
for the action the House might be led to take upon || imperative direction to them from the House; 
the information communicated to it through such |) the petitions closing, as they nearly all did, with 
committee. | aprayer for the expulsion of the parties impli- 
Entertaining such views of the object of raising || cated. Mr. T. earnestly advocated the motion to 


this committee, the minority assumed the ground, print, 
}at an early stage of the investigation, that the || 
committee would fulfill all that was required of || sion, with which he was satisfied, which he would 


Mr. LEGARE said he had come to a conclu- 


it, by reporting to the House the evidence as it || state to the House, and which he hoped would 


| received it without comments of their own, with || induce the House to come to a decision of the 
| the simple expression of their opinions, that the || question. He was for sending back the report to 


evidence so taken and reported did or did not || the committee, with instructions to reportthe facts, 
prove that the privileges of the House had been || without any conclusions or accusations. He con- 
invaded in the commission of the acts and circum- || sidered the subject the most important that had 


| stances detailed as connected with the death of | come before the House since he had been a mem- 
| Jonathan Cilley, without indicating to the House |} ber. It was to settle what had been in a most 


what should be its action thereon, or the measure || unsettled state heretofore, the rule by which the 
or character of the punishment proper to be in- || House should be governed, in cases where it ex- 
flicted for such violation. ‘The minority, atleast || ercised the most despotic power, uniting the fune- 
he himself, entertaining those views, did not || tions of magistrate, jury, and executioner. The 
choose gratuitously to compromit his judgment, || House was about toexpel a member, to exercise a 
especially where he was not required to do so by || power analogous to the impeaching power, though 
the House, and he had, therefore, dissented from || that was prohibited to the House, and the result 
the majority. would be to degrade and disfranchise a member of 

But, said Mr. R., if the journal of the commit- |) the House, and to declare him unworthy of a seat 


| tee, the evidence taken, and the several reports, || in that body. 


were printed together, he wascontent. ‘The jour- | 


: It was because the House was armed witha 
nal would show how full and impartial was the | 


power so despotic, which might be used for the 
worst party purposes, and might atall times affect 
all parties, that he considered this occasion one of 
tremendous importance and solemnity. He con- 
tended for the rule of common sense, and of law, 
that a party accused shall be confronted with the 
witnesses; and said that the fundamental prin- 
| ciple of liberty in the Constitution, that a man 
| shall be tried by his peers, means also that he shall 
be heard, and that openly, before the country. Af- 
| ter some comment upon various points of the de- 
rop! | bate, Mr. L. called upon the House to stop where 
and punishing the offenders. | they now are, and to settle the law of accusation, 
' 

| 

' 


would show especially what questions were pro- | 
pounded to witnesses and overruled by the major- || 
ity, as irrelevant or impertinent, and it will then be 
for the House to judge whether answers to the 
rejected questions might not have reflected some 
light upon the motives of some of the actors in 
the scene about which the inquiry was set on foot, 
and enabled it the better to have adopted a proper | 





Although it may be true that individuals whose \| that it should be made the rule, that a member 
acts and conduct connected with the duel were | should be charged with all publicity, and with an 
' ( He hoped the re- 

present,and put questions to witnesses, yet they || port would be recommitted, and that everything 


could not be considered as parties on trial before except a statement of facts would be stricken 
the committee. It had not the power either to || out. 


acquit or convict them of a violation of the privi- || . ™ ‘ , 
leges of the House. It might, by the facts col- || Mr. ATHERTON replied to some observations 


| of Mr. Grenne tt, and said that ifa strict technical 
construction of the rule must be maintained, then 
the moment the committee ascertained thata mem- 
ber was involved, it was their duty to stop and re- 
port that fact; and by such a construction they had 
| no right to go onand take and reportevidence. He 
went on to commentatlength upen the rule which 


should govern the House, as to be inferred from 


House. But such accusation would not have, 
nor should it have, any force till adopted by the || 
House asits act, nor could they, before they have || 
been putupontrial. So might the committee have | 
advised the House that no breach of privilege had | 


been committed, and the House might or might | 
not have acquiesced in the advice, as its sense of | the cases previously referred to in the debate, and 


ee Sees but de — eae - ime, comme || came to the conclusion that the report ought to be 
individuals, whose conduct might have been un- |) Pi nteg., 


dergoing i tigation before this committee, be | : 
esasidered a panys-. Phe anecue the senate: || Mr.SLADE then obtained the floor, and moved 


| ency was the only party, and the inquiry delegated | &? adjournment, which did not prevail—yeas 79, 


to the committee was for such factsas would ena- || "@ys 83. : 

ble the House to designate whom else, if any one, || Mr. S. then stated that he should vote against 

should be made parties to proceedings to be insti- || the proposition to print, and proceeded to give his 

tuted against them in the House upon the infor- || reasons, when he gave way to 

mation acquired through the committee. Mr. CALHOUN, of Kentucky, who moved an 
As to the argumentative report of the majority, \} adjournment, and called for tellers, which were 

professing to receive the evidence taken by the \| ordered, 

committee, it can be esteemed only as light tend- || Mr. LINCOLN asked for the yeas and nays, 


\| but they were refused, and the question being 


ered to the House to lead its mind to the same | 
conclusions with the ere and certainly no || taken by tellers, was decided in the affirmative— 


part of the duty required by the House. | ayes 90, noes 58. 

_ As to the publication of the report of the ma- '| “So the House adjourned. 
jority in the newspapers, he knew not mau e | 

happened. It was not by any direction of the | 
committee that he was ever informed of, and he | 
regretted thatin its published form, it (the report) | 
appeared to be the act of the whole committee, | 
while it was well known in the House that it was | 
the act of four of the committee, adverse to the 














IN SENATE. 
Tvespay, April 24, 1838. 
Mr. ROBINSON presented the petition of a 


Mr. TAYLOR ad verted to the gradual widening | establishment of a fiscal agency for ee 


of the debate, by members of the committee, by lit- || Ment, and asking a charter of incorporation; ré- 


| 
| es r ; h 
es . : es . ; ens of New York, praying for the 
act of caution in the House to guard itself against | opinions of three, the residue of the committee. | cae a ae ee 
| 


satisfy its judgment that it should act definitely || tle and little detailing additional occurrences before ferred to the Committee on Finance. 
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On motion of Mr. NORVELL, | 


| 
| 


The Committee on Revolutionary Claims was || 


discharged from the further consideration of the | 
petition of the daughter of Jonas Crane. 


olutionary Claims, to which the memorial of the 


| had taken the 


heirs of John de Treville, deceased, had been re- || 


ferred, reported a bill for their relief; which was | 
read and ordered to a second reading. 


Mr. WHITE presented a communication from || 
the War Department, inclosing a report from the || 
Commissioner of Indian Affairs on the subject of || 


the survey and assignment of lands for emigrating 


Indians; which was referred to the Committee on | 
Indian Affairs. 
Mr. CLAY, of Alabama, from the Committee 


on Public Lands, to which had been referred the 
petitions of a number of citizens of Alabama on 
the eabject, reported a bill authorizing the issue 


reservations under the late treaty: read and ordered 
to a second reading. 
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the most extensive makers of books. Mr. P. 
would be happy to think that the United States 


nations, and for the literary class, who exercised | 
| a very great control over public sentiment. 


And there could not be said to have been a more 
favorable time for the adoption of this general 
measure than the present, at the moment when 
the public mind throughout the world was in a 
state of repose, was in a state of general sympa- 
thy and homogeneousness, and of general union 
on subjects connected with the happiness and im- 
provement of mankind. This was owing to the 
great degree of universal peace, prosperity, and 
happiness, which had existed for the last twenty- 
five years throughout the civilized world—a de- 


| gree greater than had existed before since the 
| death of the second Antonine. 
of patents to the last bona fide purchase of Indian || 


This memorial, Mr. P. said, was, to a great ex- 


_ tent, from booksellers and publishers, showing 


Mr. CLAY, from the same committee, to which || 


had been referred the bill from the House for the | 


relief of Jet Fleming, reported the same without || 
amendment. 
The bill to establish a pension agency at Mont- 


pelier, Vermont, was taken up and read the third 
time; and after some remarks from Messrs. HUB- 


BARD, PRENTISS, and SWIFT, was passed. 


Mr. CLAY, of Kentucky, presented a memo- 
rial, signed, as he said, by members of every ciass 
and condition of society; some of them members 


| 
| 


i} 


|| upon the subject of 


|| that there was now, on their part, a conformity 


with the opinions of American authors on this 
subject. Mr. P. moved that it be printed, and 
lie on the table: which was ordered. 

Mr. BAYARD presented the memorial of a 
meeting of the Religious Society of Friends lately 
held in Philadelphia, being delegates from the 
members of that society in the four States of Penn- 
sylvania, New tg Delaware,and Maryland, 

ndian affairs generally, and 


|| expressing their views, Mr. B. said, in the mild 


i} 


of literary institutions, and others merchants, in || 


short, all classes of society, in behalf of the pro- 
= amendment of the international copyright 
aw. The memorialists supposed, Mr. C. said, 


that the adoption of the amendment would not | 

only conduce essentially to the interest of Ameri- | 

can literature, but be an act of justice to foreign | 

countries, = reciprocating, in some measure, the || 
) 


benefits we have received from them. This sub- 
ject, Mr. C. said, was presented by him to the 
attention of the Senate at the last session, and | 





i 


| 
| 


since then it had attracted a great deal of the pub- | 


lic attention, several publications having been | 
made respecting it. He had seen several of these | 


publications, and he took the opportunity of say- || ject. 


ing that every conviction which he entertained of | 
the propriety of this measure at the time he first | 
presented this subject to the Senate, now remained | 
unshaken. The committee to which this subject 


had been referred, had had it under consideration || 
for some time, and he believed that they had been || 
waiting with very proper motives under a desire || 


that all the parties interested should be fully heard 
before making their report. But as everything 


that could be said or written on the subject had || 
been exhausted, he hoped they would report the || 
result of their deliberations to the Senate at an | 


early day. Mr. C. concluded by moving the 
printing of the memorial, and its reference to the 
Committee on Patents, which was agreed to. 
Mr. RIVES presented a memorial, numerously 
signed, on the same subject, which was referred 
to the same committee; together with a similar 


memorial from the professors of the University | 


|| 


language and benign spirit of Christianity. The 
memorialists express their regrets at the continu- 
ation of the war in Florida, and their hopes that 
Congress would listen to the appeals made in be- 
half of the Cherokees. Mr B. moved that the 
memorial be printed and referred to the Commit- 
tee on Indian Affairs. 

Mr. KING objected to the printing on the ground 
that any discussion or agitation of the subject 


| might have an injurious effect. He suggested the 


ooo of laying it on the table, as was done 
in the case of a similar memorial presented some 
time ago. Then the Senate, after some little dis- 
cussion and some little reflection, came to the con- 
clusion that it was best to do nothing on the sub- 


Mr. BAYARD said this was a memorial from 
one among the most excellent societies in the 
United States. Itexpressed, in general terms, the 


| views of the persons composing the society, and 


the great object was, he presumed, merely to place 
the matter on record. It recommended no meas- 
ure, said not a word in relation to the Cherokee 
treaty, and was entirely free from any of the ob- 


| jections made by the gentleman from Alabama. 


| 


} 


|| 


of Virginia, presented at the last session, and not || 


acted on. 


Mr. PRESTON also presented a memorial of | 


a similar character, signed by different classes of 


ersons, booksellers, and others. The discussion | 
Pefore the public, Mr. P. said, to which the Sen- |; 


ator from Kentucky had alluded, was mainly be- 
tween authors and publishers, who had supposed 
themselves to have different interests on this sub- 


| usual to print memorials of this character. 


He was desirous, as a matter of respect to the 
memorialists, that it be printed and laid on the 
table. 

Mr. KING said, as the Senator from Delaware 
seemed desirous of the reference and printing, he 
would withdraw all oppositionto it. The Senator, 
however, was mistaken in supposing that it was 
He 
was well aware of the blameless character of the 
memorialists, of the mildness and forbearance 
with which they expressed their views; he re- 


| spected, too, the purity of their motives, but in this 


particular question the printing of their memorial 
could do no good, and might possibly lead to ex- 
citement, as one branch of the subject was already 
definitively settled, and could not be revived with- 
out the greatest danger. He would, however, 


| withdraw his opposition to the motion of the Sen- 
_ ator from Delaware. 


ject, authors being of the opinion that their in- | 


terests would be subserved by an international 
copyright law. The discussion had been one of 


considerable warmth, and had run out somewhat | 


into other collateral matters. Mr. P. believed the 
Senate had alread t 
as far as he could ascertain, public opinion was 


very generally favorable to it, not only in this 


country, but in all civilized foreign countries. A | 
distinguished member had introduced a bill of this 
kind in the British Parliament, and had advocated | 


it with much eloquence and ability. In France, 
also, a measure of the same kind wasin progress, 
and in Germany, where it was of more conse- 
quence than anywhere else, because they were 


* 


passed the bill asked for, and, | 


1] 

| 
| 
| 
| 
} 
| 
} 
| 
j 


! 
1 
| 


The memorial was then referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

Mr. BUCHANAN presented the memorial of 
the Chamber of Commerce 'of the city of Phila- 
delphia, on the subject of keeping open the river 
Delaware during the winter; en recommending 
that New Castle be made a port of entry; also, 
asking the establishment of a winter harbor and 
the construction of piers low down the river 
Delaware: referred to the Committee on Com- 
merce. 

Mr. B. presented the memorial of Walter R. 
Johnson, praying the establishment of a national 
imatitution for the prosecution of experiments 
and researches in the physical sciences which are 
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required for the public service and for the gen- 
eral welfare of the country: referred to the Com- 


rst step on this subject, by pro- || mittee on Patents. 
|| posing a general system for the community of || 
Mr. NORVELL, from the Committee on Rev- || 


Mr. RIVES, from the Committee on Naval 
Affairs, reported a bill to regulate the pay of mas- 
ters in the Navy; which was read, and ordered 
to a second reading. 

On motion of Mr. ROANE, the bill to continue 
the corporate existence of the banks in the Dis- 
trict of Columbia was taken up and made the 
order of the day for Friday next. 

Mr. KING, from the Committee on Commerce, 
reported a bill for the relief of Asa Armington; 
which was read and ordered to a second read- 
ing. 

On motion of Mr. TROTTER, the Senate took 
up the bill supplementary to the act entitled an 
act to amend an act for the appointment of com- 
missioners to adjust claims to land under the 14th 
article of the treaty of 189 with the Choctaw 
Indians. The amendments were agreed to, and 
the bill was ordered to be engrossed for a third 
reading. 

Mr. KING rose to inquire of the Senator from 
Mississippi whether they had proceeded in the 
matter, whether anything had yet been done, 
and what was the present state of the business, 


Mr. TROTTER was happy to state, for the 
information of his friend from Alabama, that they 
had been very actively engaged, to his (Mr. T.’s) 
personal knowledge. He had occasion to call at 
the point where the commissioners were en- 
gaged, and found that they had examined some 
sixty or seventy cases, and were diligently pro- 
ceeding with the remainder, which would amount 
to about twelve hundred. Not more than from 
three to four cases could be examinedaday. The 
testimony was taken through interpreters, and 
was noted down bya clerk, which necessarily 
caused them to proceed but slowly, besides ren- 
dering the duty tedious and perplexing. They 
were progressing with as much rapidity as the 
nature of the business would admit, and he knew 
they were extremely solicitous to bring the mat- 
ter to a close. 


ORDER OF THE DAY. 


The resolution submitted by Mr. Preston, for 
the reannexation of Texas to the United States, 
was taken up as the order of the day; when, 

Mr. PRESTON rose and addressed the Senate 
until past three o’clock on the subject of his res- 
olution. He spoke of Texas as a young anf vig- 
orous republic, that had risen like an exhalation 
from the earth, and destined, at no very distant 
day, to be a grand and gloriousempire. Mr. P. 
— at the relative condition of Mexico and 

exas; the one almost a wild and-unproductive 
waste, while the other, though but of yesterday, 
in matters of legislation, of jurisprudence, com- 
mercial eenetalians and agricultural science, was 
far, very far,inadvance. And were we to forego 
the mighty advantage that was offered us by the 
annexation of this great country, from the idle 
dread and wretched scruples which our northern 
brethren seemed to entertain lest it would be the 
means of spreading negro slavery? Mr. P. con- 
tended, that if Texas remained to herself, slavery 
might be extended; but if she were annexed to 
us, the condition of the slave would be improved, 
while there would be no addition to the number. 
[As soon as the reporter can prepare from his 
notes this eloquent and forcible speech, it will be 
presented to the public.] . 

The Senate went into the consideration of ex- 
ecutive business, and when the doors were opened 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespar, “April 25, 1838. 

The House resumed the unfinished business, 
being the report of the committee appointed to 
investigate the causes which led to the death of 
Hon. Jonathan Cilley, late a member of the 
House, the question being on the motion of Mr. 
Tovcry, under the unanimous direction of the 
committee, to print and postpone it till Monday 
week. 

Mr. SLADE continued his remarks in opposi- 
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tion to the printing of the report, testimony, &c., 
mainly on the ground that it should be first ascer- 
tained whether the committee had not transcended 
their powers. He denied that the objection was 
a technical one. It was a substantial one, con- 
sistent with common sense, and founded on the 
nature of things. On this point Mr. S. dwelt at 
considerable length, illustrating it by referring to 
the course of committees upon other questions, 
which was always confined within certain rules. 
In this instance the committee had nothing to do 
with trying the individuals implicated, or making 
anargument to prove they were guilty, but merely 
as grand jurors, to return if there was sufficient 
cause to put them upon their trial. The only re- 
port they were empowered to make was that Mr. 
Cilley was killed by Mr. Graves in a duel; but 
they should neither have pronounced a verdict of 
guilty, have recommended a punishment, nor have 
made an argument to enforce the necessity of the 
verdictand punishment. Hence he was opposed 
to the printing of this document, was in favor of 
its being recommitted, and should then be unwill- 
ing to postpone it. At present, if it was sent to 
the people, it would be promulgating an ex parte 
statement. 

Mr. TOUCEY again protested against this as- 
sertion, for, so far from the testimony being ex 
parte, every epportunity was afforded to all the 
individuals interested in the examination to cross 
examine witnesses, and bring others of their own. 

Mr. SLADE explained that he referred to the 
report as being ex parte, for the people, in the fer- 
vor of their feelings, would take it up and make 
up their minds upon it; and hence, if the House 
should, at the end of the fortnight’s postpone- 
ment, come toa different decision, there would be 
a conflict of opinion between them and their con- 
stituents. 

Mr. S. in reply to the argument that the peti- 
tions partook of the nature of instructions, admit- 
ted that, though general petitions did, this was net 
an analogous case, because it affected the private 
rights of individual members of the House. 

Mr. FOSTER contended that it was not proper 
for the committee to present a mere report of evi- 
dence in a crude, undigested form. ‘They were 
instructed to investigate the facts,and ‘ report 
thereon;”’ and itwas their duty to examine the evi- 
dence, and presentit in intelligible order,with such 
remarks as might lead the House to an intelligible 
decision. He thought the committee had kept 
strictly within the line of their duty. If he sup- 
posed any injustice was done by the committee to 
the persons implicated, he would not vote for the 
printing. The question was, whether the report 
should be printed—not how it came there. He was 
disposed to do all justice, and would be the last 
man to shield amember by mere technicality, such 
as the cobweb technicalities that prevail in courts 
of law. He could not consent to establish technical 
rules to ride over rules of justice. He went at 
length into the principles of trials in courts of 
justice,and by impeachment. The right of -the 
House to expel a member, when two thirds of the 
members thought it proper, was not derived from 
the usages of the British Parliament, nor like those 
usages, from prescription, but arose under the 
Constitution; and it was necessary and proper to 
institute free and full examinations, and not for 
the members to shield themselves under abstruse 
technicalities, so as to avoid those responsibilities 
to which other individuals are liable, from the 
action of the House. He also referred to the 
various petitions, praying for investigation, and 
some of them praying for the expulsion of certain 
members by name, all which were referred to the 
committee, as a sufficient reason for a full and 
general report. Sucha report alone would satisfy 
the people; and if the committee had stopped 
short, and merely had reported the evidence, there 
would have been just cause of complaint, and he 
would have been in favor of sending the report 
back, for the committee to complete their duty, as 
other committees are required todo. In the case 
of John Smith, in the Senate, the committee re- 
ported the evidence, witha report and resolution, 
and that resolution was the foundation of all the 
subsequent action of the Senate. Tie report and 
resolution were received then, and by the same rule 
should be received now. 
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He looked upon this asa mere preliminary pro- | 
ceeding, and the House had the right and power, | 

: 
committee may have made, and to receive any | 
additional testimony to enable them to arrive at | 
a just conclusion. There was no danger, he ar- | 
the House; their friendly relations and daily social | 
intercourse would forbid it. Mr. F. repelled the | 
intimation that any members desired to circulate | 
or to influence his reélection in case he should || 
be expelled. He thought no member could be || 
actuated by such unworthy motives. He did not || 
excitement two months ago, it had been allayed; | 
and the inevitable consequence of any excitement | 
which might lead to injustice to any individual | 
atone for the momentary injury. There was no 
fear of permanent injustice to any man; and the 
people wanted, and had a right to have, all the 
to act. The question he considered to be, not 
whether the committee had conformed to technical 
forms, but whether they had done injustice; and 
House might be enabled to judge of the facts and 
the arguments, which they could not do as long | 
as it remained in manuscript. He construed the | 
to prevent a member being tried, and perhaps de- 
graded, by the report of a committee in secret 
session, without his having any knowledge of it. 
could not operate. 

Mr. FLETCHER, of Massachusetts, said he 
felt no scruples upon the particular point of the 
the report should be postponed for a fortnight, | 
what would be the condition in which it would | 
then come up, and in what condition some matters | 
understanding some of these points upon which 
he felt solicitous to have information, he desired | 
to ask some questions of the chairman of the com- 

He would first ask the chairman whether the 
testimony of the individuals affected by the report, | 
or of any of them, had been taken? 
mony of Mr. Graves was taken upon the appli- 
cation of Mr. Wise, as alleged, for his special 
benefit; the testimony of Mr. Wise was taken at 
testimony of Mr. Jones was taken without the 
solicitation of any one, but was his own voluntary 
offer. 
statement. 

Mr. TOUCEY did so. 

Mr. WISE wished the chairman also to state 

; 
the written testimony of Mr. Graves had been | 
returned +o committee. 


in their future action, to correct any errors the 
gued, of members being treated with injustice by 
the report to injure the standing of any member, 
fear excitement in the public mind; if there was | 
for a time, was a reaction which would more than 
evidence upon which the House was called upon | 
he hoped the report would be printed, that the 
intention of the rule of the Manual to be simply 
This was, in no sense, such a case; and the rule 
printing; but he felt some solicitude to know, if 
in relation to it would be found. Witha view to 
mittee, and he would propound them separately. 
Mr. TOUCEY stated, in reply, that the testi- | 
his own request, and at his own solicitation; the 
Mr. WISE wished the chairman to repeat that 
the fact that the request was not made until after | 
Mr. TOUCEY stated that the general inter- 


rogatory, put to witnesses, was furnished to Mr. | 
Graves, accompanied with a proffer that his tes- 
timony, his own statement, would be received by 
the committee. Mr. Graves addressed a letter | 
to the committee, accompanying his statement, | 
in which he expressed himself as wishing it to be | 
understood that the committee had interrogated | 
him, and called upon him, to make a statement. | 
The committee thereupon returned his testimony | 
to him, and adopted a resolution, declaring that || 
it was not the intention of the committee to put || 
him under any obligations to answer, but simply | 
to give him an opportunity, if he chose to avail || 
himself of it. [It was subsequent to this that a 


} 
{ 
} 


Wise requesting that his statement might be taken | 
as necessary tohis defense. That letter was laid | 


presented his statement. 

Mr. WISE would ask the chairman whether’a 
different notification was not written to Messrs. | 
Graves, Wise, and Jones, than was written to | 
the other witnesses in the form of summons? | 

| 





Whether, without the examination of any testi- 
mony, and before any testimony was gone into, 
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it was not taken for granted by the committee that 
these persons were to be impliceved? 

Mr. TOUCEY could answer that inquiry. The 
committee, in the first place, called upon Mr. 
Graves, Mr. Wrse, and Mr. Jones, for the cor- 
respondence, which was presented by the com- 
mittee. Itappearing, in thatcorrespondence, that 
Mr. Graves was interested, and that the other 
gentlemen acted as seconds in the duel, a resolu- 
tion was then offered that the interrogatory which 
was put to all the witnesses should be put into 
their hands, and that, if they chose, the commit- 
tee would receive a statement from them. This 
might not be the strict phraseology, but it was the 
substance, 

Mr. WISE. But there was a difference in the 
notification to them from that sent to the other 
witnesses, 

Mr. TOUCEY had stated the fact as he under- 
stood it. 

Mr. FLETCHER. Will the chairman allow 
me to ask if the testimony of those individuals 
was taken under oath? 

Mr. TOUCEY. It was taken under oath, and 
all the witnesses were cross examined. 

At this stage Mr. TAYLOR rose,and drew the 
attention of the Chair to the irregularity of this 
proceeding, and the Chair ruled it out. 

Mr. TOUCEY expressed a hope that he might 
be permitted to make a full statement in reply to 
Mr. FLetcner’s inquiry, and begged that no one 
would object to it. 

Mr. THOMAS should object, for the obvious 
reason of its irregularity. He understood these 
interrogatories were propounded in order to ob- 
tain from the chairman statements of what oc- 
curred in the committee-room. Now it must be 
foreseen that this would be wholly improper. 

The CHAIR stated the ground taken by him 
in the early part of this proceeding. It was, to 
exclude all statements of what occurred in the 
committee-room, and he had attempted to rule the 
House down to that point. Inthe progress of the 
debate, however, although in almost every hour 
he had interposed, in as mild and proper a man- 
ner as he could, by suggesting to gentlemen that 
they were exceeding the proper limits, the debate 
had gradually slided beyond that point, though, 
to this moment, what had been referred to had 
been spoken of suppositiously, or for the sake of 
argument and illustration. hen the gentleman 
from Massachusetts rose and propounded his in- 
terrogatory, the Chair did not, at the instant, 
perceive its exact bearing, but he saw enough now, 
however, to make it very clear that the course of 
the interrogatories was extending the debate too 
far, for statements of what occurred in the com- 
mittee-room, or any transactions there, were en- 
tirely irregular. 

Mr. TOUCEY desired to state a fact in expla- 
nation. 

The CHAIR could not suffer this debate to go 
on, but the House might, by its unanimous con- 
sent. 

It was objected to, however, by several gen- 
tlemen. 

Mr. GRAVES expressed a hope that the range 
of debate would not be restricted, as he desired 
an opportunity of addressing the House on the 
merits of the question. As it would have to be 
opened, he trusted it would be opened at once. 

Mr. FLETCHER resumed,and went on to 
say that he understood that there had been an 
adjudication, and that sentence had in effect been 
pronounced. 

Mr. TOUCEY rose to explain. 

Mr. FLETCHER said he had seen in a pub- 
lic print a decision, asa part of the report, that 








| certain members had offended, and should be sub- 
letter was addressed to the committee by Mr. | jected to certain punishments, and that he took 


to be an adjudication. 
Mr. TOUCEY was about to explain the action 


before the committee, was read, and upon it he | of the committee, when 


The SPEAKER interposed, and said the report 
must speak for itself. . 

Mr. FLETCHER resumed, and said thatasto 
the question of printing, he had nothing to say. 
But he wanted to know, when the subject should 
come up finally for the action of the House,how 
he was to stand in relation to the report. He 
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trial and if they had been heard in their defense. 
If the House was to be called upon, when the re- 
port should come up on the postponement, to act 
upon the resolution, as it now stands, it would 
lead to inextricable confusion. They would be 
called upon to decide, without a trial, without 
a hearing, and without the proper preliminary 
steps, whether certain members of the House de- 
served punishment. 

Mr. BOON rose to order: he wished to know, 
if upon the question of printing and postpone- 
ment, it wasin order to discuss the punishment 
Or how any member could know what was in 
the report. 

The SPEAKER said it was not in order to 
discuss the question of punishment. 

Mr. TOUCEY said the first question was, 
whether any member had been guilty of a breach 
of privilege. 

r. FLETCHER said, no; it was a question 
whether a member should be punished. Was it 
proposed that any member should be put on trial ? 

Mr. TOUCEY. Certainly. 

Mr. FLETCHER said if the report recom- 
mended a trial he would go for it, but he did not 
understand that there was any such proposition. 
As he understood the report as it now stands, there 
was a resolution of punishment, but no proposi- 
tion for the trial of any member of the House. It 
was for punishment without trial; and if the 
House was to take up the report hereafter, to act 
first upon that resolution, it would be involved 
in unavoidable and inextricable confusion. He 
wished that the report might be so altered now 
that the action of the House could be practicable; 
wherens, as the report now stands, it must be 
wholly impracticable. He desired to have such a 
course taken with the report now as would lead to 
a result directly, without postponement. There 
was such a course, clear and definite; and he re- 
ferred to the case of John Smith as a precedent. 
There the committee took testimony, and reported 
it to the Senate, when the accused was put upon 
trial before that body de novo. That was the course 
that should be adopted now. But as the report 
now stands, he could see no course for the action 
of the House. It would be a mere question of 
punishment, without trial, without hearing, with- 
out defense, on the part of the accused. He 
wished the House would now put the report in 
some shape, so that the House could obtain the 
evidence, and come to a practicable action upon 
it, without a repetition of this debate on a matter 
of form. 

Mr. GRANTLAND remarked that the com- 
mittee had received a great deal of censure, if not 
abuse, for the manner in which they had con- 
ducted their proceedings, and, strange to say, from 

uarters, too, who had voted for the resolution. 

‘he objection had been based on the rule laid 
down by Mr. Jefferson. Now was that rule 
known when the resolution was adopted? If so, 
why did not those cognizant of it call the atten- 
tion of the House to it, and have the course of the 
committee directed under it? Why did not the 
learned gentleman from Massachusetts, who, 
above all others, had censured the committee, 
direct the proper course of the committee by 
amending the resolution? All Mr.G. could say 
was that the committee had discharged the duty 
assigned them to the bestof theirability. Several 
of them were new members, and but few of them 
were versed in the rules of parliamentary law. 
If, however, any member of the House knew of 
that rule, and did not notify the House of it, but 
censured the com mittee, Mr. G. should say that 
that member was far more deserving of censure 
than the committee, or any member of it. 

The committee had also been censured on 
another account, and he believed no gentleman 
who had participated in this debate had said one 
word in extenuation of them, They had been 
censured for moving a postponement of this sub- 
ject to so distant a day, and he had hoped that 
when the gentleman from Massachuseets, who 
was a member of the committee, [Mr. Gren- 
NELL,] occupied the House for a considerable 
length of time, he would have explained to the 
House why so distant a day had been named, 
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wanted to know if the members had been put on |! 


of the gentleman himself! The balance of the 
committee proposed a much earlier day—as early 


_aday as could be named after the papers were 


| gentlemen had severely censured the committee, 


to what had been done there in relation to the 
point upon which they were threatened. 


| from Massachusetts that he did not advert to this 


| be stated, everything might. 


_ committee that he was going to be absent. 


| appeal to every member of the committee if it was 
| not at the suggestion of the gentleman from Mas- 


_ now told they had no right to make a report; and 
| this, too, by those who had voted for that very 
| order! 


tule of which nobody else thought; for, if an 


| pose they were sent to the committee, if their 


| them upon the table? 
_c me der that a strong indication of the will and 


| it in any other light? 
| justice had been done to the committee, butit was 


| what course was taken. 
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because it was done for the particular convenience |) 


| mittee, and tried to divert the object. 


printed, but that gentleman informed the com- 
mittee that he wished to be absent from the city, 
and 

The CHAIR requested the gentleman to ab- 
stain from going into any proceedings before the 
committee. 


Mr. GRANTLAND explained that several 





and he could not justify them without referring 


Mr. GRENNELL rose to explain. 
Mr. GRANTLAND assured the gentleman 


to censure the gentleman, but to repel the attack 
made upon the committee. 
Mr. GRENNELL said that one week from 
Monday 
The CHAIR reminded the gentleman that if 
anything which occurred in the committee might 





Mr. GRENNELL would merely explain, then, 
that he made no request, but stated the fact to the 


Mr. GRANTLAND, in reply, said he would 


sachusetts that the motion for so distant a day 
was adopted. 

In reference to the other point, however, he 
must say, that if the blame was attachable any- 
where, the House, and not the committee, was to 
blame. The committee had reported, which was 
what they were directed to do, and had made 
three reports, or one report and two counter re- 
ports; and he should suppose one of them might 
please, or if neither did, the House might amend 
one of them. But the committee were ordered to 
make a report, and having done so, they were 


Why did they not say so at the time? 
It seems that the committee did not think of a 


one had known of it, he would have acted wit 
candor to have drawn the attention of the House 
to it. But they had other instructions than those 
embraced in the resolution. He held in his hand 
two out of some hundred or more petitions, signed 
by some twenty odd thousand people, perhaps, 
vraying for the expulsion of members of the 
dees byname. These two petitions were pre- 
sented by the member from Massachusetts, [Mr. 
Apams,] who had reflected so severely upon the 
committee, and Mr. G. would ask for what pur- 
prayer was not to be acted upon? Why not lay 
Now, the committee did 


intention of the House, and how could they view 
He repeated, that great in- 


no unusual —s to do injustice to an investigat- 
ing committee, for those who disliked the object 
of the investigation generally attacked the com- 


For himself, Mr. G. said, he cared very little 
He went into the com- 
mittee perfectly unprejudiced, and he could assure 
the House that if any gentleman had brought the 
clause in the Manual to his notice, he certainly 
would have given to it his serious attention; but 
he had never heard of it, and he doubted if ten 
members of the House had had any knowledge 
of it. All knew that there was nothing about 
which they differed so much as the rules of the 
House; but this was not known, he believed, to 
one, certainly not to ten members of the House, 
at the time the resolution was passed. Had Mr. 
G. known it, he might have given a different di- 
rection to the course he pursued. 

Mr. BELL went at length into an argument to 
show that the parties accused hada right to a full 
trial before the House, if they chose to claim it; 
though he supposed the individuals in this case 
would not insist upon the extent of their rights 
in that respect. He also made some remarks to 















show that it was improper to print the evidence, 
as much so as to print the arguments of the com- 
mittee. But he was authorized to say, that the 

arties implicated desired that the evidence might 
« laid at once, without delay, before the House 
and the country. Be itfavorable or unfavorable, 
they desired that the proofs might be laid imme- 
diately before the community. But he considered 
that this would be a precedent, and that no de- 
parture from the strictest course of such a pro- 
ceeding should be allowed, unless by general con- 
sent of the House, and the parties, and with that 
factentered upon the Journal. This he contended 
was necessary, in order to guard the rights of 
members who may be accused hereafter, perhaps 
in times of high party excitement, when political, 
personal, and vindictive passions might be urged 
on to procure the ruin of a member of the House. 

Mr. PENNYBACKER said he did not rise to 
make a speech. He wished to make a sugges- 
tion in relation to a remark that the vote would 
be of a party cast. He deprecated sucha result, 
He hoped the motion to postpone and print would 
not prevail; and he was emboldened to maintain 
that opinion by the assertion of the gentleman 
from Tennessee, [Mr. Bext,] that the parties had 
no objection to let the House have the full testi- 
mony in the case. He thought the committee 
had acted in good faith, though he believed they 
had gone a litte further than the law would war- 
rant. He was not here when the original reso- 
lution was passed; but if he had been here he 
should have voted for it, and should act now pre- 
cisely as if he had done so. Mr. P. referred to 
cases reported of trials in the British House of 
Commons; and inferred the necessity of a notice 
to the House when it is ascertained that a mem- 
ber is implicated, that the House may take such 
steps as they me deem proper; and that the 
member may ask leave to appear before the com- 
mittee. Such, as he read, is the uniform practice 
ofthe British Parliament. He knew that it was 
said that the House had in their mind’s eye cer- 
tain members of the House in the passage of the 
original resolution. But this was a judicial pro- 
ceeding; and it did not judicially appear that 
any such persons were indicated or implicated. 
The recollection of the members of the House, 
who may now understand the whole supposed 
case, would pass away, and nothing would re- 
main upon the Journal to show to those who may 
come hereafter that any members were impli- 
cated. As the House was — not merely for 
the present, but setting a precedent for the gov- 
ernment of the future, he hoped the proceedings 
would be corrected, and that some such resolu- 
tions as had been indicated by the gentleman from 
Massachusetts [Mr. Apams] might be adopted. 

Mr. SERGEANT suggested to the Speaker and 
to the House, but particularly to the Speaker, the 
necessity of conforming strictly to the law; be- 
cause it was no justification of a known wrong, 
that it had been committed in conformity to an 
order of the House which in itself was contrary 
tolaw. He also looked to the result, if, in case 
the proceedings should be irregular, the House 
should pass resolutions of expulsion and censure, 
and the members should resist the execution of 
the sentence. The House was bound to follow 
the constitutional provisions made for the preser- 
vation of private rights and personal privileges. 
The party accused hasa right to be openly charged 
and beara in his defense in open trial. 

He went at length into an examination of the 
doings of the committee, to show that the law had 
not been conformed to in the proceedings of the 
committee, so as to secure to the members impli- 
cated those rights and privileges of which the 
House had no power todeprive them. He would 
go so far as to say, that a member accused had 
no right to waive any privilege to which by law 
he is entitled, because all the privileges of the law 
are the property and privileges of every member 





of the House and of their constituents; and it was 
important that in all cases they should be care- 
fully maintained and held sacred. 


r. BOON called for the reading of the report. 
He wished to know upon what he was called 
upon to vote. : 
Mr. BELL objected to the proceeding as a vio- 
lation of the proper course. 
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The SPEAKER decided that the question had | 
been settled four years ago; that no member could | 
be called upon to vote upon a paper which had | 
not been read, 

The Clerk having been directed to proceed, 
read as follows: 

The committee appointed to investigate the 
causes which led to the death of the Hon. Jon- | 
athan Cilley, late a member of the House of Rep- | 
resentatives, and the circumstances connected 
therewith, and to inquire whether there has been, 
in the case alluded to, a breach of the peremese 

ry 





of the House, and to whom were referred sun 
memorials upon the subject, now ask leave to 
submit their report: 


In discharging the trust committed to them by 
the House of Representatives, the committee have 
endeavored implicitly to obey its order, neither 
stopping short, on the one hand, of the full meas- 
ure of the duty imposed upon them, nor trans- 
cending its just limits on the other, They were 
of the opinion that the investigation was insti- 
tuted solely for the maintenance of the privileges 
of the House. It was not within the province of 
the House of Representatives to investigate the 
causes which led to the death of one of its mem- 
bers, or the circumstances which attended it, with | 
a view to the punishment of any offender for a 
high crime or misdemeanor.- That belongs in 
every case exclusively tothe courts of law. Sen- 
ators and Representatives are not privileged from 
arrest in cases of *‘ treason, felony,and breach of 
the peace;”’ and it is a constitutional provision 
that ‘in all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial 
by an impartial jury of the State and district 
wherein the crime shall have been committed, 
which district shall have been previously ascer- 
tained by law; and to be informed of the nature 
and cause of the accusation; to be confronted by 
the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor; and 
to have the assistance of counsel for his defense.’’ 
The inquiry, therefore, is directed to one object 
only—the maintenance of the privileges of the 
House; and the question is, what, in that view, 
were the causes which led to the death of Mr. 
Cilley, and the circumstances connected there- 
with, and did they involve a breach of those priv- 
ileges? 

In pursuing this investigation the committee 
have examined all whose testimony there was 
reason to believe might be material; and Messrs. 
Graves, Wise, and Jones, members of the House, 
were permitted to attend, and to examine and 
cross examine the witnesses; and the same leave 
was extended to Mr. Menefee, of the House, and 
to Mr. Pierce, of the Senate, at their request. The 
entire mass of the testimony is now submitted as 
apartof thisreport. One witness, Daniel Jackson, 
of the city of New York, who was summoned to 
attend, and called upon to testify, has neglected 
to obey the requisition, though he appeared before 
the committee, and interrogatories were put to 
him; but, from the position in which hé stood, and 
the disclosures of another witness, it was not 
thought worth the time or attention of the House 
or of the committee to notice him further. 

The late Jonathan Cilley, a member of the 
House from the State of Maine, fell by the hand 
of William J. Graves, a member of the House 
from the State of Kentucky, in a duel fought with 
rifles, near the boundary line between the District 
of Columbia and the State of Maryland, on Sat- 
urday, the 24th of February last. 

The causes which led to his death are intimately 
connected with the proceedings of this House. 
On the 12th of February Mr. Wise, of Virginia, 
peer to the House a publication in the New 

ork Courier and Enquirer, charging a member 
of Congress with corruption upon the authority 
of an anonymous writer under the signature of 
**the Spy in Washington,” thereupon moved a 
resolution for the appointment of a select com- 
mittee, with power to send for persons and papers, 
to inquire into the charge. Mr. Wise said: ‘* The 
character of the authority upon which the charge 
is made, is vouched for as respectable and au- 
thentic by the editorof the Courierand Enquirer, 
in whose paper it appears, and the House is called | 





|| tion to the resolution. In the course of the debate | 
|| he said “he knew nothing of this editor; but) 
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upon to defend its. honor and dignity against the | 
charge.’’ 


Mr. Cilley addressed the House in opposi- | 


if it was the same editor who had once made || 
grave charges against an institution of this coun- || 
try, and afterwards was said to have received fa- 

cilities to the amount of some $52,000 from the | 
same institution, and gave it his hearty support, | 
he did not think his charges were entitled to much | 
credit in an American Congress.’’ These words, 
spoken by Mr. Cilley in debate, were strictly in 
order, were pertinent to the subject under dis- | 
cussion, and **did not exceed the bounds and 
limits of his place and duty;”’ and though they 
implied a doubt inconsistent with unblemished | 
honor and character in the person alluded to, yet | 
Mr. Cilley was justified in the use of them, bya || 
report of a committee of the House of Repre- | 
sentatives, appointed on the 14th of March, 1832, 

to inspect the books and examine into the pro- | 
ceedings of the Bank of the United States, An || 
extract from the report made by the majority of || 
the committee, and published by order of the |, 
House of Representatives, is hereurto annexed, || 
in which it is stated that ‘* for sixteen months’? | 
the New York Courier and Enquirer “* was warm- 
ly opposed’’ to the Bank of the United States; that | 
on the 26th of March, 1831, and within less than 
nine months thereafter, the bank made three loans, 
amounting ‘to the sum of $52,975, which con- | 
sisted of notes drawn and indorsed by the editors | 
only;’’ and that, ‘* on or about the 8th of April, | 
1831, it (the paper) changed its course in favor of | 





| clining to receive the note was 
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day, the 2Ist of February, 1838, and should have 
borne that date. It is as follows: 


Hovse or Representatives, 
February 20, 1838. 

In the interview which I had with you this 
morning, when you declined receiving from me 
the note of Colonel J. W. Webb, asking whether 
you were correctly reported in the Globe in what 
ouare there represented to have said of him in this 
ee on the 12th instant, you will please say 
whether you did notremark, in substance, that in 











| declining to receive the note, you hoped | would 


not consider it, inany respect, disrespectful to me; 
and that the ground on which you rested your de- 

distineily this: that 
you could notconsent to get yourself into personal 
difficulties with conductors of public journals for 
what you might think proper to say in debate upon 
this floor, in discharge of your duties asa Repre- 
sentative of the people; and that you did not rest 
your objection, in our interview, upon any per- 
sonal objections to Colonel Webb as a gentleman. 

Very respectfully, your obedient servant, 

W.J. GRAVES. 

Hon. JonatHan Citter. 


It will be observed that the note which Mr. 
Graves bore, is described by him as the note of 
Colonel J. W. Webb, asking whether Mr. Cilley 
was correctly reported in the Globe, in what he was 
there represented to have said in the House of Repre- 
sentatives, on the 12th instant. But it will be per- 
ceived that the note itself, though it is thus de- 
scribed by Mr. Graves whenever he speaks of it 
afterwards, does not contain that inquiry. 

Mr. Cilley, on the same day, personally deliv- 


the bank.’”’ I 

It was in reference to the facts contained in this || 
report, and published to the world by order of the | 
House of Representatives, that Mr. Cilley spoke |) 
the words which had been already cited, and for || 


ered to Mr. Graves the following note in reply: 
House or Representatives, 

‘ebruary 21, 1838. 
The note which you just placed in my hands has 
been received. In reply, l have to state that in 


your interview with me this morning, when you 
»roposed to delivera communication from Colonel 

ebb, of the New York Courier and Enquirer, I 
declined to receive it because I chose to be drawn 


thus alluding to the facts put forth in the published | 
| 
1 
1} 


documents of the body of which he was a mem- 

ber, he was called in question by the editor of the 
| into no controversy withhim. I neither affirmed 
|| nor denied anything in regard to his character; but 





On Thursday, the day following, Mr. Graves 








New York Courier and Enquirer. James Wat- 
son Webb, on the 2ist of February last, addressed 
and concluded with a demand of explanation, || when you remarked that this course on my part 
couched in very explicit terms. | might place you in an unpleasant situation, I 
Sra: I . -._ |  Wery respectfully, your obedient servant, 
m: In the Washington Globe of the 12th in- | JONA. CILLEY 
stant, you are reported to have said, in the course || Hon. W. J. Graves. ; re 
ee : ; | sent the second note to Mr. Cilley, which was 
ublication made in the New York Courier and || delivered to him in his seat, during the session of 
nquirer—‘* He (you) knew nothing of this edit- || 
made grave charges against an institution of this || gion of the hope that Mr. Cilley would perceive 
country, and afterwards was said to have received || the propriety of relieving Mr. Graves from a posi- 
he did not think his charges were entitled to much || jg ag follows: 
credit in an American Congress.”’ 


House or ReEPreseNnratTiveEs, 


a note to him, reciting those words, apprising him 
that the writer of it was the editor of that paper, 
Gapssy’s Hore, stated to you,and now repeat, that I intended, by 
Wasnineron, February 21, 1838. the refusal, no disrespect to you. 
of the debate which took place in the House of 
Representatives on that day, growing out of a | 
— ‘ | the House, by Mr. Menefee, of Kentucky, the 
or; but if it was the same editor who had once || jatter accompanying its delivery with an expres- 
facilities to the amount of some $52,000 from the || tion which was painful to him. Mr. Cilley re- 
same institution, and gave it his hearty support, || marked that the note should be attended to. It 
| deem it my duty to apprise you, sir, that I | 
am the editor of the paper in which the letter 


from the ** Spy in Washington,” charging amem- | of that date, is inexplicit, unsatisfactory, and in- 


February 22, 1838. 
Sir: Your note of yesterday, in reply to mine 


ber of Congress with corruption, was first pub- : 

lished; and the object of this communication is to eo daition axectel a tnt ped ap de 

inquire of you whether I am the editor to whom || ets ae 

you allude, and, if so, to ask the explanation | veenggicatt aap ya an ae 

° | . , 
ee. character of your remarke renders |; fore, to inquire whether you declined to receive his 
: . communication on the ground of any personal ex- 
Very respectfully, eR | ception to him as a gentleman or a man of honor? 
. . BB. | A categorical answer is expected. 
Hon, JonaTuan Ciuter. Very respectfully, WM. J. GRAVES. 
Hon. J. Currey. 


Mr. Cilley, on the same day, returned the fol- 
lowing reply by Mr. Duncan of Ohio: 


Hovsg or Representatives, 
February 22, 1838. 
Sir: Your note of this date has just been placed 


This demand of explanation, under the circum- | 
stances which existed, was not susceptible of mis- || 
interpretation, and, the sequel proves, was not | 
misunderstood. Mr. Graves was the bearer of | 
this note, having read it, and being fully apprised | 
of its contents, and tendered it to Mr. Cilley in | 


the hall of the House of Representatives while || in my hands. I regret that mine of yesterday was 


the House was in session. r. Cilley declined | 
to receive it, and thereupon a ehddevneienindudes || unsatisfactory to you; but I cannotadmit the right 


: || on your part to propound the question to which 
ennued, eee Sereennen os we 'Seienge aml | poeidbnahtanieient enstaer oad therefore decline 
death of Mr. ie the bearer of this note. | furth se it ’ 

The first note of Mr. Graves was delivered by | any, ee See ot. 
himself to Mr. Cilley, on the same day on which || ery respectfully, 
he bore the note of Webb, that is, on Wednes- Hon. W. Graves. 





JONA. CILLEY. 
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On Friday, the 23d of February, Mr. Wise 


presented to Mr. Cilley, at his boarding-house, a 
few minutes before twelve o’clock, m., a challenge 
from Mr. Graves. 


Wasuineton City, February 23, 1838. 


As you have declined accepting a communica- 
tion which I bore to you from Colonel Webb, 
and as by your note of oor you have re- 
fused to decline on grounds which would exon- 
erate me from all responsibility growing out of | 
the affair, | am left no other alternative but to | 
ask that satisfaction which is recognized among 
gentlemen. My friend, Hon. Henry A. Wise, 
is authorized by me to make the arrangements 
suitable to the occasion. 

Your obedient servant, 

WILLIAM J. GRAVES. 
Hon. J. Currey. 


On the evening of the same day, about the hour 
of five o’clock, p. m., Mr. Jones, the Delegate from 
Wisconsin, delivered to Mr. Graves, in the room 
of Mr. Wise, and in his presence, an acceptance | 
of the challenge: 


Wasuineoron Cirr, February 23, 1838. 
Your note of this morning has been received. 
My friend, General Jones, will *‘ make the ar- 
rangements suitable to the occasion.”’ 
Your obedient servant, 
JONA. CILLEY. 
Hon. W. J. Graves. 


Mr. Jones immediately submitted the follow- 
ing propositions to Mr. Wise: 


Wasuincron, February 23, 1838. 
Sin: Mr. Cilley proposes to meet Mr. Graves, 
at auch place as may be agreed upon between us, 
to-morrow, at twelve o’clock,m. The weapons to | 
be used on the occasion shall be rifles; the parties | 
placed side to side at eighty yards distance from 
each other; to hold the rifles horizontally atarm’s | 
length, downwards; the rifles to be cocked, and 
triggers set; the words to be, ‘* Gentlemen, are 
you ready?”’ After which, neither answering 
** No,’’ the words shall be, in regular succession, 
‘* Fire—one, two, three, four.’’ Neither party 
shall fire before the word “ fire,’’ nor after the 
word *four.’’ The positions of the parties at 
the ends of the line to be determined by lot. The 
second of the party losing the position shall have }} 
the giving of the word, The dress to be ordinary | 
winter clothing, and subject to the examination 
of both parties. Each party may have on the 
ground, besides his second, a surgeon, and two 
other friends. The seconds, for execution of their 
respective trusts, are allowed to have a pair of 
pistols each on the ground, but no other person 
shall have any weapon. The rifles to be loaded 
in the presence of the seconds. Should Mr. Graves 
not be able to procure a rifle by the time pre- 
scribed, time shall be allowed for that purpose. 
Your very obedient servant, 
GEORGE W. JONES. 
Hon. Henry A. Wise. 


About nine o’clock, p.m., Mr. Wise replied: 


Wasnincton, February 23, 1838. 


Sir: The terms arranging a meeting between 
Mr. Graves and Mr. Cilley, which you presented 
to me this sees though unusual and objection- 
able, are accepted; with the understanding that | 
the rifles are to be loaded with a single ball, and 
that neither party is to raise his weapon from the 
downward horizontal position until the word | 
‘* fire.”” 

1 will inform you, sir, by the hour of eleven | 
o’clock, a. m., to-morrow, whether Mr. Graves 
has been able to procure a rifle, and consequently 
whether he will require a postponement of the 
time of meeting. 

Your very obedient servant, i 

HENRY A. WISE. || 
Hon. Geo. W. Jones. 

About eight o’clock, a.m., on the 24th, Mr. | 
Jones left at Mr. Wise’s room the following note, | 
to wit: 
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February 24, 1838. 


i 
Wasuineron City, D.C., | 
Sia: I will receive, at Doctor Reilly’s, on F | 
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street, any communication you may see proper 
to make me, until eleven o’clock, a. m., to-day. 
Respectfully, your obedient servant, 
GEO. W. JONES. 
Hon. H. A. Wise. 


Dr. Reitty’s, F Street, 
February 24, 1838, 10 o’clock, a. m. 


Sir: I have called at this place, in conformity 
with your note of this morning, to inform you 
that Mr. Graves has not as can tea able to pro- 
cure a rifle and put it in order, and cannot be 
ready by twelve o’clock, m., to-day. He is desir- 
ous, however, to have the meeting to-day, if pos- 
sible, and I will inform you by half past twelve 
o’clock, m., to-day, what time to procure and pre- 
pare a weapon he will require. 

Very respectfully, &c., 

HENRY A. WISE. 
Hon, Georae W. Jones. 


Afterwards, Mr. Jones left at Mr. Wise’s 
room the following note, to wit: 


Wasuincron, February 24, 1838, 104, a. m. 

Your note, dated at ten o’clock to-day, is re- 
ceived. 

In reply, | have the pleasure to inform you 
that I have in my possession an excellent rifle, in 
good order, which isat the service of Mr. Graves. 

Very respectfully, &c., 

GEORGE W. JONES. 
Hon. H. A. Wise. 


Afterwards, Mr. Jones sent to Mr. Wise’s 
room the following note, to wit: 


Wasnineron, February 24, 1838, 11 a. m. 
Sir: Through the politeness of my friend, 
Doctor Duncan, I now tender to you, for the use 
of Mr. Graves, the rifle referred to in my note of 
half past ten, a. m., this morning. 
Respectfully, your obedient servant, 
GEORGE W. JONES. 
Hon. H. A. Wise. , 


And with this note a rifle and powder-flask 
and balls were left at Mr. Wise’s room. 

The rifle was procured by Mr. Jones, and sent 
by him to Mr. Wise, in accordance with a pre- 


vious request of Mr. Wise, or in consequence of 


a conversation between them. Mr. Jones says it 
was in strict accordance with the request of Mr. 
Wise; and Mr. Wise says he had aconversation 
with Mr. Jones upon the subject, requested Mr. 
Jones to inform him where one could be obtained, 
and has no doubt that it was in consequence of 
this conversation that Mr. Jones sent the rifle, 
and that he acted with the best motive in send- 
ing it. 

r. Wise having received the last note, called 
on Mr. Jones, and informed him that Mr. Graves 
had procured another rifle, and would be ready 
for the meeting at three o’clock, p.m. The parties 
met by arrangement on the road to Marlborough, 
in Maryland. Mr. Cilley was atiomipasied 
his second, Mr. Jones, by Mr. Bynum of Nort 
Carolina, and Colonel James W. Schaumburg, as 
his friends, and by Dr. Duncan, of Ohio, as his 
surgeon. Mr. Graves was attended by Mr. Wise, 
as his second, by Mr. Crittenden, Senator from 
Kentucky, and Mr. Menefee, of Kentucky, as 
his friends, and by Dr. Foltz, of this city, as his 
surgeon; and all proceeded thence about two 
o’clock, p. m., to the place of meeting. Mr. 
Jones ond bat. Wise immediately marked off the 
ground. The line of fire was at right angles with 
the rays of the sun. The choice of positions fell 
by lot to Mr. Wise, and Mr. Jones had the giv- 
ing of the word. Mr. Wise chose the position 
at the northwesterly end of the line. The dis- 
tance was about ninety-two yards. There wasa 
strong wind falling on the line of fire at an angle 
of about 45° against Mr, Cilley, The position 
of Mr. Graves was near a wood, partly sheltered 
by it,and thatof Mr. Cilley was on higherground, 
and in the open field. The caliber of Mr. Graves’s 
rifle was nearly twice as large as that of Mr. Cil- 


| ley’s, and would receive a ball of about eighty to 


the pound, while the rifle of Mr. Ciliey would 
receive a ball of about one hundred oak thirty- 
twotothe pound. Mr. Calhoonand Mr. Hawes, 
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at some distance off as 8 
two rifles on the ground, one of which, not being 
loaded, remained, b 
riages. 
and two other persons (Grafton Powell and James 


either party or their friends. 





both members of the House from Kentucky, were 
ctators. Mr. Wise had 


consent, in one of the car- 
The hack drivers were on the ground; 
F. Brown) were present, without the consent of 
Shortly after three 
o’clock, p. m., the parties exchanged shots, ac- 


cording to the terms of meeting. Mr. Cilley fired 


first, before he had fully elevated his piece; and 
Mr. Graves fired one or two seconds afterwards, 
Both missed. Mr. Graves could not have re- 
served his fire, had he been disposed to do so. 

The friends assembled at the request of Mr. 
Wise,and Mr. Jones inquired of Mr. Wise whether 
his friend [Mr. Graves] was satisfied? Mr. Wise 
immediately said: ‘* Mr. Jones, these gentlemen 
have come here without animosity toward each 
other; they are fighting merely upon a point of 
honor; cannot Mr. Cilley assign some reason for 
not receiving at Mr. Graves’s hands Colonel 
Webb’s communication, or make some disclaimer 
which will relieve Mr. Graves from his position ?”’ 
Mr. Jones replied: ** While the challenge is im- 

ending, Mr. Cilley can make no explanations.’’ 
Mr. Wise said: ‘*The exchange of shots sus- 
pends the challenge, and the challenge is sus- 
pended for explanation.’’ Mr. Jones, thereupon, 
went to Mr. Cilley and returned; and after a few 
words in regard to putting in writing what had 
been and might be said, Mr. Jones proceeded to 
say: ** | amauthorized by my friend, Mr. Cilley, 
to say, that in declining to receive the note from 
Mr. Graves, purporting to be from Colonel Webb, 
he meant no disrespect to Mr. Graves, because he 
entertained for him then, as he now does, the 
highest respect and the most kind feelings; but 
that he declined to receive the note, because he 
choose not to be drawn into any controversy with 
Colonel Webb,”’ or, ‘* he refuses to disclaim dis- 
respect for Colonel Webb, because he does not 
choose to be drawn into an expression of opinion 
as to him.’’ Both expressions were used in the 
course of theconversation. After a consultation 
on each side, Mr. Wise said to Mr. Jones, “this 
answer leaves Mr. Graves precisely in the posi- 
tion in which he stood when the challenge was 
sent.’’ From an examination of the evidence, it 
will be perceived that, although the language made 
use of by the persons present, in narrating what 
passed on this occasion, is not the same, there is 
yetno substantial difference between them. Mr. 
Cilley reasserted the ground which he had as- 
sumed in the correspondence; that he declined to 
receive the notes of Webb, because he chose to 
be drawn into no controversy with him; that he 
refused to disclaim any personal exception to 
Webb asa gentleman or man of honor, because 
he would neither affirm nor deny anything in re- 
gard to his character; and thatin declining to receive 
the demand of explanation, he had intended no 
disrespectto Mr. Graves. Mr. Cilley even went 
further, and declared that he entertained for him 
the highest panes and the most kind feelings. The 
position of Graves, was, therefore, not changed, 
except so far as the peril of life by Mr. Cilley 
in defense of his own position, and the subsequent 
voluntary avowal of the highest respect and the 
most kind feelings for the individual who had 
put him in jeopardy may be supposed to have 
changed it. 

Mr. Crittenden says, that it was now “ urged on 
the part of Mr. Graves that Mr. Cilley ought to 
make some such explanation or declaration as had 
been proposed, for the satisfaction of Mr. Graves; 
while on the part of Mr. Cilley it was urged that 
Mr. Graves ought to be satisfied with the exchange 
of shots, withoutany such explanation or declara- 
tion.” All the friends of Mr. Cilley urged that 
Mr. Graves should now be satisfied, and that the 
affair should now terminate, without soqnicnng 
from Mr. Cilley any further concession beyon 
what he hadalready made. Doctor Foltz said he 
‘thought the affair should end here; that there 
was no personal ill feelings between the parties; 
that they had both proved themselves men of 
honor and courage; and that Mr. Cilley’s opinion 
of Colonel Webb could not be changed by the fur- 
ther exchange of shots or the receipt of wounds.” 
Mr. Crittenden was understood by nearly all pres- 
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ent, to concur in these views, though it seems he || which were demanded; either a direct disclaimer 


did not intend so to be understood, but acquiesced | 
with Mr. Wise and Mr. Menefee in insisting that | 
the fight should go on, unless Mr. Cilley would | 
make the concession which had been demanded. 
Accordingly the challenge was renewed, the par- 
ties resumed their positions, and — exchanged 
shots in the manner prescribed by the terms of 
meeting. Mr. Graves fired first, before he had 
fully elevated his piece; Mr. Cilley fired about two 
seconds afterwards. They both missed. Mr. 
Cilley could not have reserved his fire had he been 
disposed to do so. Mr. Jones, Mr. Bynum, Mr. | 
Schaumburg, Doctor Foltz, Mr. Wise, and Mr. | 
Fuller, thought, from the motions and appearance 
of Mr. Graves, thathe was hit. Heat oncesaid, 
‘¢T must have another shot.’” Mr. Wise says, 
‘the positively, peremptorily, and repeatedly 
insisted upon another shot.”’ 

The seconds and friends again assembled, and 
the challenge was again withdrawn. Mr. Jones 
said, *‘ Mr. Wise, my friend, in coming to the 

round and exchanging shots with Mr. Graves, 
oe shown to the world that, in declining to re- 
ceive the note of Colonel Webb, he did not do so | 
because he dreaded acontroversy. He has shown 
himself a brave man, and disposed to render satis- 
faction to Mr. Graves. I do think that he has 
done so, and that the matter should end here.’’ 
Mr. Wise replied, in substance: ‘* Mr. Jones, 
Mr. Cilley has already expressed his respect for 
Mr. Graves, in the written correspondence, and Mr. | 





Graves does not require of Mr. Cilley a certificate | 
of character for Colonel Webb; he considers him- 
self bound not only to preserve the respect due to 
himself, but to defend the honor of his friend, 
Colonel Webb. Mr, Graves only insists that he 
has not borne the note of a man who is not a man 
of honor and nota gentleman.”’ The challenge 
was again renewed, and while the friends were 
loading the rifles, Mr. Wise and Mr. Jones walked 
sparks and Mr. Wise asked Mr. Jones “if Mr. 

illey could not assign the reason for declining to 
receive the note of Colonel Webb, that he [Mr. 
Cilley] did not hold himselfaccountable to Colonel 
Webb for words spoken in debate??? Mr. Jones 
replied, that ‘* Mr. Cilley would not assign that 
reason, because he did not wish to be understood 
as expressing the opinion whether he was or was 
not accountable for words spoken in debate.’’ 
Mr. Wise then asked Mr. Jones whether ‘* Mr. 
Cilley would not say that, in declining to receive 
the note from Colonel Webb, he meant no disre- 
spect to Mr. Graves, either directly or indirectly ?”’ 

o which Mr. Jones replied affirmatively, adding, 
‘* Mr. Cilley entertains the highest respect for 
Mr. Graves, but declined to receive the note be- 
eause he chose to be drawn into no controversy 
with Colonel Webb.”’ Mr. Jones says that Mr. 
Wise took no cpeeene to this answer, but con- 
tinued to require other concessions, as stated, to 
be made. Mr. Wise says that in making that 
proposition he went beyond his instructions; and 
that the proposition and response to it were not 
communicated to Mr. Graves, but were commu- 
nicated both to Mr. Crittenden and to Mr. Mene- 
fee. Mr. Crittenden says he does not remember 
to have heard them, nor to have heard of them, | 
during the progress of the contest, and that he 
does not remember to have given any advice or 
opinion upon them. Mr. Menefee remembers the 
proposition and reply, and positively or by acqui- 
escence gave the advice thatthe reply, thus quali- 
fied, was but a reiteration, in substance, of the 
original ground assumed by Mr. Cilley, and held | 
to be inadmissible by Mr. Graves. Mr. Wise 
had in his possession, on the ground, three written 
propositions, neither of which was exhibited, nor 
their substance submitted, in any other manner 
than as before stated. 

Mr. Jones, Mr. Bynum, Mr. Schaumburg, Dr. 
Duncan, and Dr. Foltz, now objected, in the 
strongest language, against the further prosecution 
of the contest, and insisted that it should now | 
cease, and that Mr. Graves should declare himself | 
satisfied. Mr. Crittenden was understood again, | 
by nearly all present, to concur in these views; 
but it appears, from his testimony, that he ac- 
quiesced in the views of Mr. Wise and Mr. Men- | 
efee. ‘They insisted that the fight should go on, 











unless Mr. Cilley would make the concessions 


LT 
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| 


| 


ofany personal exception to James Watson Webb, | 
as a gentleman and a man of honor, in declining | 
to receive his note, or an indirect disclaimer, by 
placing the refusal to receive it upon the ground 
of privilege; both of which Mr. Cilley, in the cor- 
respondence and throughout the affair upon the 
field, had refused to do, and, persisting in it had | 
twice received the fire of his antagonist. 
Immediately previous to the last exchange of 
shots, Mr. Wise said to Mr. Jones, ‘ lf this mat- 
ter is not terminated this shot, and is not settled, 








| and that he had said this only in reply toa remark 


of Mr. Graves, that this course might place him 
in an unpleasan! situation. 

Mr. Graves, in his second note, takes but one 
exception to this first note of Mr. Cilley. ‘*It 
does not disclaim aa exception to him (Webb) 
personally as a gentleman.’’ He says: ‘ Your 
note of yesterday, in reply to mine of that date, is 

inexplicit, unsatisfactory, and insufficient; among 
| other things in this—that, in your declining to 
| receive Colonel Webb’s communication, it does 


! 


|| not disclaim any exception to him, personally, as 


I will propose to shorten the distance.’’ To which || a gentleman.’’ ‘I have, therefure,’’ he adds, 





Mr. Jones replied, “After this shot, withouteffect, | 
I will entertain the proposition.’’ Mr. Graves had | 
directed Mr. Wise, if they missed repeatedly, to 
prevent a prolongation of the affair by proposing | 
closer quarters, in consequence of which, Mr. | 
Wise made the proposition, which would have 
aggravated the severity of the terms. The rifles 
being loaded, the parties resumed their stations, | 
and fired the third time, very nearly together. Mr. 
Cilley was shot through the body. He dropped 
his rifle, beckoned to one near him, and said to 
him, **1 am shot,’’ put both his hands to his | 
wound, fell, and in two or three minutes expired. | 

Early in the day on which he fell, an agree- 
ment was entered into between James Watson 
Webb, Daniel Jackson, and William H. Morell, 
to arm themselves, repair to the room of Mr. Cil- 
ley, and force him to fight Webb with pistols on 
the spot, or to pledge his word of honor to give 
Webb a meeting before Mr. Graves; and if Mr. 
Cilley would do neither, to shatter his right arm. 
They accordingly took measures to ascertain 
whether Mr. Cilley was at his lodgings; and find- 
ing that he was not, they proceeded, well armed, 
to Bladensburg, where it was said the duel be- 
tween Mr. Graves and Mr. Cilley was to take 
place. Before arriving there, it was agreed be- 
tween Webb, Jackson, and Morell, that Webb 
should approach Mr. Cilley, claim the quarrel, 
insist on fighting him, and assure him that if he 
aimed his rifle at Mr. Graves, he [Webb] would 
shoot him [Mr. Cilley] on the spot. It was sup- 
posed by them that Mr. Graves or Mr. Wise, or 
some of the party, would raise a weapon at Webb, 
whereupon it was agreed that Webb should in- 
stantly shoot Mr. Cilley, and that they should 
then defend themselves in the best way they could. 
Not finding the parties at Bladensburg, they fol- 
lowed in pursuit to the old magazine, and thence 
to the shore of the Potomac, near the arsenal, at 
Greenleaf ’s Point, whence, it being after three 
o’clock, p. m., they returned to the city, to await 
the result, ‘‘ [tis unnecessary to add,’’ say they, 
in a statement drawn up by Webb, signed by 
Jackson and Morell, and published in the New 
York Courier and Enquirer, ‘* what would have 
been the course of Colonel Webb if Mr. Graves, 
instead of Mr. Cilley had been injured. Suffice 
it to say that it was sanctioned by us; and, how- 
ever much we deplored it, we could not doubt 
but the extraordinary position in which he would 
have been placed would have warranted the course 
determined upon.”’ It is difficult to imagine what 
is here darkly shadowed forth, if it be not that, 
had Mr. Cilley survived the encounter with Mr. 
Graves, and had the latter suffered in it, it would 
then have been the fate of Mr. Cilley to have en- 
countered an assassin. 


Such were the material facts and circumstances 
which attended the death of Mr. Cilley. The 
committee, entertaining the opinion that the cause 
of the challenge was the cause of the death of Mr. 
Cilley, have sought for it where it should be found 
in the most authentic form, in the correspondence 
of the parties. 

Mr. Cilley declined to receive the note of Mr. 
Webb, because he ‘* chose to be drawn into no 
controversy with him.’’ He placed his refusal to 
receive a demand for explanation of the words 
spoken by him in debate solely on the ground of 
his own voluntary election, without assigning any 
other reason. ‘* He chose to be drawn into no 
controversy’? with Webb. He declared, at the 
same time, that he neither affirmed nor denied any- 
thing in regard to Webb’s character, in declining 
to receive the note. He declared further, that he 
had before stated, and now repeated, that he in- 
tended by the refusal no disrespect to Mr. Graves, 
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**to inquire whether you declined to receive his 
communication on the ground of any personal 
exception to him as a gentleman or a man of 
honor. A categorcial answer is expected.’’ 

Mr. Cilley, in his second note, regrets that his 
first was unsatisfactory, but cannot admit the right 
of Mr. Graves to propound the question, and, 
therefore, he declines any further response to it. 

It is difficult to conceive that Mr. Graves, upon 
this correspondece of Mr. Cilley, could have chal- 

| lenged him for intending disrespect to Mr. Graves; 
for any such intention was positively disclaimed, 
and, as appears, in a most unexceptionable and 
courteous manner, in reply to asuggestion of his 
own, which called for it; or for affirming or deny- 
ing anything in regard to the character of Webb, in 
declining to receive his note; for any such affir- 
mation or denial is also disclaimed, in equally 
positive terms. Mr. Cilley had declined to re- 
ceive a call from James Watson Webb, for ex- 
planation of words spoken in debate in the House 
of Representatives, and had put his refusal solely 
on the ground that he chose to be drawn into no 
controversy with him; but he is pressed further, 
and interrogated beyond his limit, which he had 
assigned to himself, and a categorical answer is 
demanded to the question whether he declined on 
the ground of any personal exception to Webb 
as a gentleman or aman ofhonor. He denies 
the right to interrogate him in this manner for 
declining a call, which his right, and duty,as a 
member of the House of Representatives, and the 
just maintenance of the privileges of that body, 
required him to decline; and, denying the right 
to interrogate, he, therefore, refused to submit to 
answer any further. And it was because he re- 
fused to receive the note, and refused to answer 
any further, that he was challenged by another 
member of the same body. 

This matter is not left open to inference or argu- 
ment. The cause of the challenge appears ina 
manner which precludes all doubt. It is still fur- 
ther specified and avowed by Mr. Graves himself, 
in his own note, which contains the challenge. It 
is stated clearly, unequivocally, and with the ut- 
most precision, and is assigned expressly, and in 
form, as the cause for which the challenge is given. 
‘*.4s you have declined accepting a communication 
which I bore to you from Colonel Webb, and as by 
your note of yesterday you have refused to decline on 

ounds which would exonerate me from all responsi- 

ility growing out of the affair, I am left no other 
alternative but to ask that satisfaction which is recog- 
nized among gentlemen.” Mr. Cilley, by his ** note 
of yesterday,’’ had refused to answer the question 
to which a “‘categorical answer’’ had been demand- 
ed: that is to say, “whether he declined to receive 
Colonel Webb’s communication on the ground of any 
personal exception to him as a gentleman or man of 
honor.’’ The ground of challenge, therefore, is 
by Mr. Graves himseif, expressly stated to be, 
that Mr. Cilley declined to receive the communica- 
tion from Webb, and, by his note of February 22, 
refused to answer that question, touching the honor 
of Webb. This was the open and avowed cause, 
set forth and presented to Mr. Cilley, by which 
he was guided, and upon which he acted, ina 
matter involving the utmost extremity of human 
responsibility. For this cause, and for this alone, 
he was challenged and fell by the hand of Mr. 
Graves; unless it be admissible to believe that, 
after all verbal communication had ceased be- 
tween him and his antagonist, and the difference 
had assumed the form exclusively of a written 
correspondence between them, he was challenged 
and fell for a cause not set up in that correspond- 


| ence, not put forth asa ground of complaint, not 
made known to him or his friends as a matter of 
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_renewed, and Mr. Cilley again puts his life in 
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grievance, and in regard to which, therefore, it | ley does not show the existence of any such ques- 


may be believed, he was profoundly ignorant, and | 


had no opportunity afforded him in any way of 
voluntary satisfaction or explanation. | 

Nor is there anything in what subsequently | 
occurred, as disclosed by the joint statement of | 
the seconds, or the testimony of any witness, 
which gives color to a suggestion that there was, 
at any time afterwards, a change of the ground of 
controversy. 

No communication whatever, upon the subject 
of difference, took place between the principals, 
their respective seconds, or friends, after the chal- 
lenge was given, before the first exchange of shots. | 
Of course, no change of the ground of contro- 
versy could have occurred until after Mr. Cilley 
had received the fire of his antagonist, and had 
hazarded his life in defense of the position which 
he had assumed in the correspondence. After the || 
first exchange of shots, as already shown, Mr. 
Cilley reasserted his original position, and Mr. 
Wise insisted that what was then said by Mr. 
Jones only placed ‘the affair upon the original 
grounds,’’ and left ** Mr. Graves precisely in the 
position in which he stood when the challenge 
was sent.’’ There was, in fact, no change what- 
ever in the position of the parties, except what 
arose from the circumstance that Mr. Cilley had 
given Mr. Graves the satisfaction demanded of 
an exchange of shots, and from the further cir- | 
cumatance that Mr. Cilley not only repeated the 
disclaimer that he had meant no disrespect to Mr. 
Graves, but positively avowed, also, that he en- 
tertained for him the highest respect and the most 
kind feelings. 

In this state of the controversy the challenge is 





jeopardy. The challenge being once more sus- 
pended, he again insists upon his original posi- 
tion, that he had declined to receive the demand for 
explanation of the words spoken by him in debate, 
because he chose to be drawn into no controversy 
with Webb, and that he would assign no other reason; 
and while, on the other hand, it was insisted for 
Mr. Graves that he considered himself bound not 
only to preserve the respect due to himself, but 
to defend the honor of his friend, Colonel Webb, 
and that he only insisted ** that he had not borne the 
note of a man who was not a man of honor and not 
a gentleman,’’ Mr. Cilley replied affirmatively to 
& proposition submitted on the part of Mr. Graves, 
that in declining to receive the note, he meant no dis- 
respect to Mr. Graves, either directly or indirectly; 
and declared that he entertained the highest re- 
spect for him, but declined to receive the note, 
because he chose to be drawn into no controversy 
with Colonel Webb. He excluded, in direct and | 
a terms, every possibility of disrespect to 

r. Graves, directly or indirectly, and in effect 
only insisted on his right to decline ademand for | 
explanation of words spoken in debate because 
he chose to be drawn into no controversy upon 
the subject, without assigning any other reason. 
But he was interrogated for another reason, and | 
another reason was demanded; and for resisting 
that demand the challenge was again renewed, | 
and he feila victim in defense of what he con- | 


: : : . ae an | 
ceived to be his rights as an individual, or as a | 





Representative of the people in the House of || from Colonel Webb to Mr. Cilley, inquiring if 
i| Mr. Cilley had been correctly reported in the 
The committee were disposed to pursue this in- || Globe. 


Representatives. 


quiry inevery form. Notcontent with tracing the | 
cause of the challenge in the written correspond- | 
ence, in the assignment of reasons for the chal- | 
lenge under Mr. Graves’s own hand, and in the | 
various propositions which were submitted on the 

| 

' 


field, from the beginning to the end of the con- 
test, they proceeded to put to every witness who 
was believed to know anything upon the subject, 
the direct inquiry} whether ‘* Mr. Graves or his 
second, at any time before Mr. Cilley fell, com- || 
municated to Mr. Cilley, his second, or attendant | 
friends, that a question of veracity between Mr. 
Graves and Mr. Cilley was a point of difficulty | 
to be adjusted?”’ Mr. Jones answered, “ Cer- || 
tainly not to me, nor to Mr. Cilley, at any time, 
to my knowledge, either before or a the day | 
the deat was fought. I did not hear of the ex- 

istence of such a question until the Sunday or 
Monday after Mr. Cilley was killed. The written || 
correspondence between Mr. Graves and Mr. Cil- } 


| 


| if Mr. Cilley could not assign this reason on the 


| conversation on the subject.’’ 


| tween Mr. Graves and Mr. Cilley was a point of 


|| signed to him the reason for declining to receive 
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a are fighting merely upon a point of honor.”” 


| a are merely settling a point of honor.”’ 


| apprehension or misunderstanding existed be- 
| tween them on that subject, utterly repels the 
| suggestion that any sagen of veracity had 


| arisen, or had been made, or was the cause of the | 


CONGRESSIONAL GLOBE. 














tion of veracity.”” Mr. Bynum answered, ‘1 


heard no such communication, directly or indi- 
rectly, from either Mr. Graves or his second, made 
or intimated to Mr. Cilley or any of his friends, 
before he fell.’””, Mr. Schaumburg answered, “| 
did not understand that there was a ‘question of 
veracity’ between the parties, nor was there any 
Dr. Duncan an- 
swered, ‘* They never did to my knowledge. I 
never heard the question of veracity assigned, 
during Mr. Cilley’s life, as the cause of any diffi- | 
culty.’’ Mr. Pierce answered, ** | never held any 
conversation with Mr. Graves or ‘his second or 
attendant friends,’ in relation to the late fatal duel, 
nor did I ever hear, until subsequent to the 24th of 
February last, ‘that any question of veracity’ be- 





difficulty to be adjusted.’’ Dr. Foltz answered, 
‘They did not.”” Mr. Wise answered, ‘*1 do 
not know what Mr. Graves may have communi- 
cated to Mr. Cilley at any time before he fell, as 
to a question of veracity between them. I pre- 
sume they both knew what had passed between 
them, verbally. I believe that | did state to Mr. 
Jones, or to other friends of Mr. Cilley, on the 
ground, that Mr. Graves said Mr. Cilley had as- 


the note of Colonel Webb, that he did not choose 
to be held accountable for words spoken in debate. 
I think I so informed Mr. Jones when Lasked him 


ground; but of this lam not positive.’’ Mr. Crit- 
tenden answered, ‘* Notthat | knowof. Iknow 
of no communication between any of these parties 
other than as before stated, so far as I nuw recol- 
lect. Whether those communications involve an 

such question it is not for me to decide; no suc 

question was made, in terms, that I know of.”’ 
Mr. Menefee answered, ‘‘ Mr. Graves had no com- 
munication of any kind with Mr. Cilley, his sec- 
ond, or attendant friends, and of course did not 
communicate to them that such a question was a 
point of difficulty. Nor did the second of Mr. 
Graves, as far as | remember, make such a com- 
munication, except so far as may be implied from | 
the propositions made by him, in connection with 
the correspondence, &c. One, at least, of the 
friends of Mr. Graves, in the presence of his sec- 
ond, made frequent attempts to direct the atten- 
tion of the second and friends of Mr. Cilley to the 
difficulty which was presented by the terms of Mr. 
Graves’s first note (giying his version of what Mr. 
Cilley had said) and the ground which Mr. Cilley | 
had subsequently assumed. Butit was not referred 
to, in terms, as a question of veracity. It was be- 
lieved that Mr. Cilley had honorable grounds, 

which would be satisfactory to Mr. Graves, and 





at the same time compatible with the truth, which 
would effect the object, without making directly 
such a question while efforts were pending to ac- 
soumthodate. Whether the views, thus expressed, 
were communicated to Mr. Cilley, | know not. 
For the character of what occurred on this point, 
so far as I participated in it, the committee are 
referred to my general statement.”’ 

Mr. Graves said to Dr. Foltz, on the way to 
the field, ‘* That he had been the bearer of a note 


Mr. Cilley refused to receive the note, and 
declined giving his reasons, which implicated me, in 
consequence of which I challenged him, but I have 
no personal animosity toward him.’? Mr. Wise said 
on the field, ** Mr. Jones, these gentlemen have 
come here without animosity toward each other; 


ese men have nothing against each other; 


his concurrent testimony of all, without 
exception, taken in connection with the written 
correspondence, the various propositions and an- 
swers on the field, and the further fact that Mr. 
Cilley had not been informed that Mr. Graves | 
had undertaken to repeat to others any verbal 
communication between them, or that any mis- 


challenge, or of the death of Mr. Cilley. Indeed, 








any misapprehension on that subject would have 
given no more just ground of animosity, and least 
of all the highly vindictive feeling necessarily 
aroused by a question of veracity, than the very 
evident misapprehension which Mr. Graves la- 
bored under in regard to some parts of the note 
of James Watson Webb, of which he was the 
bearer. 

The committee will not, in justice to Mr. 
Graves, harbor the belief that there were rankling 
secretly in his bosom any vindictive or hostile 
feelings toward Mr. Cilley, growing out of any 
question of personal veracity, and prompting 
him to carry on a deadly warfare under another 
pretext, not only without a direct and explicit 
disclosure of the real cause of difficulty, such as 
would have left no misapprehension on the mind 
of any one, but under circumstances which mis- 
led the other party and his friends, and left him, 
— that false impression, to the forfeit of his 

ife. 

The committee have, therefore, come to the con- 
clusion that the words spoken by Mr. Cilley in debate 
in the House of Representatives, the refusal of Mr. 
Cilley to receive a demand for explanatioa of those 
words, and his refusal to assign any other reason for 
it than that he chose to be drawn into no difficulty 
upon the subject, were the causes which led to the 
death of Mr. Cilley, under the circumstances which 
have been substantially detailed. 

It remains to inquire whether there has been a 
breach of the privileges of the House. 

It is a breach of the highest constitutional priv- 
ileges of the House, and of the most sacred rights 
of the people in the person of their Representative, 
to demand, in a hostile manner, an explanation 
of words spoken in debate; to be the bearer of 
such a demand; to demand a reason for refusing 
to receive it, beyond the mere voluntary election 
of the member interrogated; or to demand, under 
any circumstances, the reason at all. No mem- 
ber can be questioned in a hostile way, and put 
to his plea, and yield to it, without subjecting 
himself to great disad vantages in the estimation of 
many, and impairing his influence and his useful- 
ness asa member. It is a still more aggravated 
breach of the privileges of the House, and of the 
rights of the people in the person of their Rep- 
resentative, to challenge a member, and to slay 
him in combat, for refusing to comply with any 
such demand. It is the highest offense which can 
be committed against either House of Congress; 
against the freedom of speech and of debate therein; 
against the spirit and the substance of that con- 
stitutional provision, that for any speech or de- 
bate in either House, the members shall not be 
questioned in any other place, and violates essen- 
tially the right of perfect immunity elsewhere for 
words spoken in debate here, which is essential 
to the independence of Congress, and to the ex- 
istence of constitutional liberty. And when this 
offense is committed by a member, it calls for the 
exercise of the highest powers of this House to 
purge itself of the evil, to maintain effectually its 
rights and privileges, and to preserve inviolate 
this immunity, which is guarantied by the Con- 
stitution, not for the sake of the individual, but 
for his constituents and for the country. 

The present case is without any circumstance of 
extenuation. A member of the House, in a man- 
ner most strictly parliamentary, on an occasion 
most appropriate, in language most decorous and 
moderate, in defense of the honor of the House 
against an anonymous and unfounded charge of 
corruption, had alluded to the published records 
of former proceedings with perfect truth and ac- 
curacy; had, in obedience to his duty, declined a 
hostile demand for explanation in a manner in 
which the committee can discover no cause of of- 
fense; had, respectfully, with expressions of re- 

ret, declined to admit the right to interrogate him 
farther: had disclaimed all disrespect, directly or 
indirectly, toward his antagonist, and avowed for 
him the highest respect and the kindest feelings; 
and, after all this, avowed without hostility, and 
against the strongest protestations of others, he 
was required ae to expose himself to the third 
discharge of a rifle. On the other hand, Mr. 
Graves, a member of the House, voluntarily and 
unnecessarily became the bearer ofa demand upon 
another member in attendance, for explanation of 











words spoken in debate; he presented it in the | 
House while the House was in session; he de- 
manded a reason for the refusal, beyond the vol- 
untary election of that member to be drawn into 
no difficulty upon the subject; which, beitig with- | 
held, he then challenged him in this city, and slew 
him in this vicinity, while Congress was in ses- | 
sion. Every step of Mr. Graves in this progress, | 
involved him deeper and deeper in a breach of the | 
privileges of the House, until their destruction 
was consummated in the person of Mr. Cilley. 
The eye of reason can discover, in the whole 


course of Mr. Cilley, no offense toward those 
who pursued him, except that given by alluding 
to the records of Congress, in the faithful and up- 
right discharge of his duty as a member, which, 
justly, could have given no offense at all. Nor 
can his death be vindicated or excused by any cir- 
cumstance whatsoever, not even by that custom, 
the relic of unenlightened and barbarous ages, || 
which was formerly supposed to be a proof of 
some degree of physical courage, but is in facta 
signal monument of the want of the higher attri- 
bute of moral courage; which has, in these mod- 
ern times, degenerated into a game of chances 
and a scramble for undue advantages; which can 
furnish no criterion for truth, jusuce, or honor, 
and deals out its inflictions of misery most se- 
verely upon the unoffending and the helpless; 
which is deeply deplored by all men, even those 
who submit to it, and is forbidden, in every stage 
of it, by all law, human and divine. 

It is not necessary, on the present occasion, to 
go into any consideration of the general power of || 
the House to punish for breach of privilege, orto 
inquire into the origin and foundation of that 
pee over contempts, which has been asserted 

y the Parliament of Great Britain from time im- 
memorial, by every legislative body, by every 
judicial tribunal from the highest to the lowest, 
and, repeatedly, by one or the other House of 
Congress, and has been recognized as existing in 
the House of Representatives by the Supreme 
Court of the United States. Whether it be a 

ower necessary to the continued existence of the 
egislative body, or a power necessary to the free || 
exercise of its legislative functions, it is in either || 
case a necessary power, strictly granted by the 
Constitution, and as fully granted as if it were 
literally expressed. But in the case of members, 
the Constitution has expressly granted the power 
to punish for disorderly conduct; and has, also, 
expressly granted the power, with the concur- 
rence of two thirds, to expel a member for any 
cause which two thirds of the House may deem 
sufficient. 

The committee, therefore, viewing the breach 
of the rights and privileges of the House, on the 
part of Mr. Graves, to have been an offense of 
this high character against the vital principle of 
a deliberative assembly and of representative 
government, feel constrained, by a sense of duty, 
to present to the House a resolution that he be 
expelled therefrom. 

It has been decided by the House of Repre- 
sentatives, on a former occasion, that it was a 
breach of privilege to send a challenge to a mem- 
ber in attendance, or to be the bearer of such chal- 
lenge. And it is equally so to act as second to 
the challenger. In the present instance it appears 
that Mr. Wise had no knowledge of the demand 
of explanation which was borne by Mr. Graves, 
and had never seen that paper until after the fatal 
catastrophe. But having been early consulted by 
Mr. Graves upon the first letter of Mr. Cilley, 
and concurred with him in his views of it, he bore 
the challenge to Mr. Cilley, and heacted through- 
out as the second of the challenger, advising and 
insisting that the: fight should go on, until Mr. 
Cilley fell. The committee, therefore, deeming || 
him deeply involved, under the circumstances | 
which this case presents, in a breach of the privi- | 
leges of the House, report a resolution that he | 
deserves the decided censure of the House, and | 
that he be censured accordingly. 

Mr. Jones had no knowledge of the affair until | 
the determination of Mr. Cilley had been formed | 
as to the acceptance of the challenge, and the time, | 
mode, weapon, and other preliminaries of the | 
meeting. But he was the bearer of the accept- |, 
ance, and acted throughout as the second of the || 
challenged party; and it is the opinion of the com- || 














CONGRESSIONAL GLOBE. 
mittee that he was thereby involved in a breach 
of privilege, and that he be censured therefor. 

In regard to the persons, not principals nor sec- 
onds, who were present on the field and expressed 


their opinions at the request of the parties, with- | 
| out having advised, instigated, or procured the 
meeting, however they might be implicated in the | 
courts of law, the committee entertain doubts | 


how far they would be involved in a breach of 
privilege; and under a strong conviction that the 


| power of the House should be exercised, never 


in a doubtful case, always with moderation, they 


content themselves with presenting the facts and | 
circumstances, so far as those persons are con- | 


cerned, without proposing any action thereon. 


The committee entertain no doubt that James |! 


Watson Webb has been guilty of a breach of the 
privileges of the House; but they also concur 
unanimously in the opinion, that if there be any 
real ground to believe that a conspiracy to assas- 
sinate actually existed, as set forth in that atro- 


cious paper drawn up by him, signed by Daniel | 
Jackson and William H. Morell, sworn to by the | 


latter, and published in the New York Courier 
and Enquirer, he be left to the chastisement of 
the courts of law and of public opinion, and that 
the House will consult its own dignity and the 
public interests by bestowing upon him no fur- 
ther notice. 

As soon as the report was read, as the Clerk 
was about to read the resolutions with which it 
concludes, 

Mr. WISE asked leave to propound a question 
to the chairman of the committee, in justice to all 
the parties concerned. 

Mr. TURNEY inquired if the reading of the 
whole paper was concluded. 

The CHAIR replied in the negative. 

Mr. TURNEY must then object to arresting 
it at*this stage. 

Mr. WISE would remark to the gentleman 


| that the question came in pertinently at that time. 


It was a single question. 
Mr. TURNEY would withdraw it for that 


| purpose, but he should renew the objection if it 


arrested the reading of the report for any length 
of time. 
Mr. WISE said it was one of serious import 


as respected himself as second in that affair, or he || 


should not have interposed at that time. There 
was a general remark, as would be noticed by the 
House, in the report of the majority in relation | 
to the general practice of dueling. Speaking of | 
the character of that practice, they speak of it | 
generally as a scramble for undue advantages. I | 


merely wish, said Mr. W., to ask the chairman, || 


to ask all the members of the committee, so that | 
my remark may not be misunderstood by the 
world, or by any here present or absent, whether 
the least particle of the least conviction existed in 
the mind of any one member of that committee 
that the least undue or scramble for undue ad- 
vantage was taken or attempted to be taken in | 
this fight?) Whether the friends of the deceased 


did not think the fight was perfectly fair, and 
whether there was any evidence to show there 
was any undue advantage taken in any way, in 
any manner, by any of the parties? 

Mr. TOUCEY said, I will answer in the most 
positive manner, as far as I know, that it was not 
the intention of the committee, in that general 
remark, to make any application of it to this par- 
ticular case, nor to accuse any one on the field 
for any scramble for undue advantage, or any- 
thing that would be denominated unfair. Nor | 
was there any evidence of anything of the kind. | 

The resolutions with which the report con- | 
cludes were then read, as follows: 

Resolved, That Wriiiam J. Graves, a member 
of this House from the State of Kentucky, in 
bearing to the late Jonaruan Cit.ey, then a mem- | 
ber of this House, the demand for explanation of | 
words spoken in debate, demanding his reasons 
for declining to receive it, and challenging him, | 

| 
| 





and engaging in a late duel with him, which ter- 
minated in his death, has been guilty of a breach 
of the privilege of this House. 
ind be it further resolved, That the said W. J. | 
G., for said breach of privilege, be, and hereby 
is, expelled from this House. 
Resolved, That Henry A. Wise, in bearing a | 
challenge to the late Jonatnan Citer, then a 
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‘| member of this House, and acting as a second to 
|| the challenger in the duel, which terminated in 
|| the death of Mr. Citrey, has been guilty of a 
‘| breach of the privileges of this House, and that 
| he deserves the decided censure of this House, 
| and hereby is censured accordingly. 

Resolved, That Geornce W. Jones, in acting as 
second to the challenged party, the late JonaTHan 
Citvey, thena member of this House, in the duel 
which terminated in his death, has been guilty of 
a breach of the privileges of this House, and that 
he be therefor, and hereby is, censured accord- 
ingly by this House. 

Mr. HUNTER, of Virginia, at this stage, moved 
|, an adjournment; lost. 
| ‘The report, or counter report, of Messrs. Gren- 
|| NeELt and Raripen was then read through by the 
\| Clerk, and having been concluded, 
|| Mr. BRONSON moved that the House do ad- 
journ; which motion was carried in the negative. 

The Clerk then proceeded to read the report of 
Mr. E_more, another member of the select com- 
mittee. 

As soon as the reading of the above report was 
concluded, 

Mr. TOUCEY obtained the floor, and, on his 
motion, 

The House adjourned. 


| 
| 
} 
| 


j 
| 








IN SENATE. 
Wepnespay, -4pril 25, 1838. 
The CHAIR communicated a report from the 
|| Navy Department, inclosing, in compliance with 
the resolution of the Sth of March last, sundry 
documents in relation to Navy pension agents; 
laid on the table, and ordered to be printed. 
| Mr. HUBBARD presented a memorial of a 
|| bank in Boston, praying to be indemnified for de- 
| preciated bank notes, received from the collector 


cation from the collector on the subject, was re- 
ferred to the Committee on Finance. 
| Mr. ROBINSON, from the Committee on the 


of the customs; which, together with a communi- 


|| Post Office and Post Roads, to which had been 
|| referred the petition of Johnson and Shraver, re- 
|| ported a bill for their relief; which was read, and 
| ordered to a second reading. 

Mr. BENTON, from the Committee on Mili- 
\| tary Affairs, reported a joint resolution for the 
purchase of an island at the confluence of the St. 
Peters and Mississippi rivers; which was read, 
and ordered to a second reading. 

The bill supplementary to the act entitled ‘an 
act to amend an act for the appointment of com- 
missioners to adjust claims to reservations of land 
under the 14th article of the treaty of 1830 with 
the Choctaw Indians,’’ was read the third time, 
and passed, 

The report of the select committee appointed 
to inquire into the charges against Hon. Joun 
| Rueeres (declaring in substance that the said 
charges are wholly groundless) was considered 
and concurred in. 

Mr. FULTON, on leave, introduced a bill to 
allow the inhabitants of township eight north, 
range twenty-one west, to enter a section of land 
in heaof the 16th section; which was twice read, 
| and referred to the Committee on Public Lands. 
| On motion of Mr. PRENTISS, the Senate 

took up the bill to establish a board of commis- 
sioners to hear and examine claims against the 
United States. 
Mr. MERRICK submitted an amendment, re- 
quiring the solicitor of the board to file written 
arguments in behalf of the United States, when 
required to do so by the board, and prohibiting 
said solicitor from engaging in the prgctice of the 
law: agreed to. 
Mr. NORVELL here addressed the Senate 
generally in opposition to the bill. 
Mr. KING expressed his disapprobation at the 
amendment just adopted. He was of the opin- 
ion that it should be made imperative on the solic- 
itor to file answers in behalf of the United States 
in every case, whether required to do so by the 
board or not; and he intimated his intention of 
offering an amendment to that effect. 
| Mr. MERRICK replied. He thought that 

there would be a great many cases so piain, and 
so trifling in amount, as to require no argument 
at all, and where a plain statement of facts would 
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be al] that could be necessary. Mr. M. made a 
few additional observations in favor of the bill. 

Mr. HUBBARD was opposed to the fifth sec- 
tion altogether. He thought no solicitor would 
be necessary, and that a competent board of com- 
missioners would be all that was required to do 
justice both to the United States and to the claim- 
ants. After some remarks at length in support of 
the bill, 

A debate ensued, in which it was supported b 
Messrs. PRENTISS, HUBBARD, NILES, BU- 
CHANAN, BAYARD, and CLAY of Alabama, 
and. opposed by Messrs. NORVELL, CAL- 
HOUN, and BENTON. 

Mr. TIPTON spoke in favor of the general prin- 
ciples of the bill, but was opposed to the high sal- 
aries provided for. He thought $1,800each would 
be amply sufficient for the commissioners, and 

800 for the clerk, instead of $3,000 and $1,400. 

f the friends of the bill, he said, would not con- 
sent to cut down the salaries, he would vote 
against it. 

Mr. CALHOUN moved to lay the bill on the 
table, with a view to the appointment of a select 
committee to take into consideration the subject of 
claima on Congress, and to devise some mode of | 
legislation with regard to them that would remedy 
the evils and inconveniences that had caused the 
introduction of the bill. 

On taking the question, Mr. Catnoun’s motion 
was rejected—yeas 13, nays 27; as follows: 

YEAS—Messrs. Allen, Benton, Brown, Cal- | 
houn, Clay of Alabama, Lumpkin, Morris, Nor- 
vell, Sevier, Smith of Indiana, Trotter, Wright, | 
and Young—13. 

NAYS-—Messrs. Bayard, Buchanan, 5 | of 
Kentucky, Clayton, Crittenden, Cuthbert, Ful- || 
ton, Hubbard, King, Linn, Lyon, Nicholas, 
Niles, Pierce, Prentiss, Preston, Rives, Roane, 
Robinson, Ruggles,Smith of Connecticut Spence, 
Swift, Tipton, Walker, White, and Williams—27. 

After some remarks from Messrs. CLAY of 
Kentucky, SEVIER, HUBBARD, WHITE, 
and LINN, 

Mr. HUBBARD moved to strike out the fifth 
section, which provides for the appointment of a 
solicitor; and this motion being agreed to, 

Mr. BAYARD moved to amend the bill further | 
by making the number of commissioners two | 
instead of three. This amendment was also 
agreed to. 

Mr. HUBBARD moved to strike out the fourth | 
section, which allows claimants to appear before 
the board by counsel; agreed to. 

Mr. MORRIS expressed a wish to address the 
Senate on the subject; but, on account of the late- 
ness of the hour, preferred postponing his remarks 
till to-morrow. 

On the motion of this gentleman, then, 

The Senate adjourned. 











HOUSE OF REPRESENTATIVES. 
Tuorspar, -pril 26, 1838. 
The SPEAKER, on leave, laid before the | 


House sundry communications, namely: 
1, From the Secretary of the Treasury, trans- | 
mitting a report of the amount received from the || 
sales of public lands in Ohio, Indiana, Illinois, | 
and Miesouri, in reference to the Cumberland | 
road, together with a statement of the amountof | 
money appropriated for the Cumberland road, 
&e. 
On motion of Mr. BRIGGS, laid on the table. 

2. A communication from the Secretary of the 
Navy, correcting an error in a former report in 
relation to she date of appointment of the scien- 
tific corps of the exploring expedition. 

On motion 2f Mr. INGHAM, referred to the 
Committee on Naval Affairs. 

3. From the Postmaster General, in relation to 
the number of failures of the New York express 
mail, to the Ist of January last. 

On motion of Mr. CUSHMAN, laid on the 
table. 

4. From the Postmaster General, transmitting 
areport of the irregularities and failures of the | 

reat western mail, between Washington city and | 
heeling, within the last three months, together | 
with the causes thereof, so far as theyare known 
to that Department. | 
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On motion of Mr. MONTGOMERY, laid on 
the table. 

Mr. SERGEANT, on leave, presented a me- 
morial from the Chamber of Commerce, of Phil- 
adelphia, praying for appropriations for repair- 
ing and improving the hackers of the river and 
bay of Delaware, with sundry accompanying doc- 
uments, which, on his motion, were all referred 
to the Committee on Commerce. 

Petitions, on leave, were also presented by Mr. 
BOULDIN, of Virginia, and Mr. LYON, of 
Alabama. 

Mr. HEROD, on leave, submitted the follow- 
ing resolution, which was agreed to: 

Resolved, That the Committee on the Post Of- 
fice and Post Roads be instructed to inquire into 
the propriety ofso changing mafl route No. 2569, 
in Indiana, as to cause the same to pass through 
Farmington, in Hamilton county, in said State. 

Sundry Senate bills, on the Speaker’s table, 
were, at the suggestion of Mr. BRIGGS, by gen- 
era! consent, taken up, read twice, and referred 
to the appropriate standing committees. 


THE LATE DUEL. 


The unfinished business, being the report of the 
select committee appointed to investigate the 
causes which led to the death of the Hon. Jona- 
THAN CILLEy, was then resumed: 

The question still pending was on the motion 
of ihe Reemaa under the unanimous direction 
of the committee, to print and postpone the same 
till Monday week. 

Mr. TOUCEY was entitled to the floor, but 
before he proceeded, 

Mr.WISE called for the reading of the remain- 
der of the reports, being the testimony taken in 
the investigation. 

The Clerk proceeded till about a quarter past 
three o’clock, when the Chair announced that a 
message was in attendance from the President of 
the United States, and said that with the unani- 
mous consent of the Honse it would be received. 

Mr. SAWYER rose and objected. 

The SPEAKER said it was a very delicate 
question, and he hoped it would not be raised. 

Mr. SAWYER said he considered the subject 
before the House a solemn farce, and he trusted 
that no business would be interposed before it 
was settled. 

The SPEAKER said he knew of no instance 
in which a message from the Chief Magistrate 
had been refused. It was a delicate question be- 
tween the parliamentary rule, that pending a ques- 
tion of privilege no other business could be en- 
tertained, and the constitutional right of the Chief 
Magistrate to make acommunication to the House. 
He repeated that he hoped that question would not 
be raised, as the communication would be laid 
on the table, and would present no obstacle to the 
proceeding of the House. 

Mr. SAW YERsaid he understood the Chair as 
having decided that no business could be inter- 

osed during this proceeding. 

The SPEAKER said that the Chair had de- 
cided that, according to the parliamentary rule, 


| no business could be interposed, without the 
| unanimous consent of the House; and inquired if 


the gentleman waived his objection. 

[Cries of leave, leave. 

Mr.SAW YER said he adhered to his objection. 

The SPEAKER said, that if the Chair was 
compelled to decide between the parliamentary 
rule and the constitutional right of the President 
to send a message to the House at any time, he 
should decide that the mesrage must be received; 
but he hoped the question would not be raised at 
that time; and trusted the objection would be 
withdrawn. 

Cries of leave, leave.] 

r. SAWYER then waived his objection; and 
the message was received by the hands of Apra- 
HAM Van Bonen, Esq., the President’s Private 
cee 

Mr. HOWARD gave notice that, before the 
House adjourned to-day, he should ask leave to 
have the message read and referred. 

_ The reading of the testimony in the duel inves- 
tigation was then resumed, and proceeded in till 
ee four o’clock, when, on motion of Mr. 
WILLIAMS of North Carolina, 

The House adjourned. 


IN SENATE. 
Tuurspay, Jpril 27, 1838. 


Mr. ROANE presented the petition of the heirs 
of Powell, a surgeon in the revolutionary 
army, praying commutation: referred to the Com- 
mittee on Revolutionary Claims. 

Mr. CLAY of Alabama presented a memorial, 
or rather a remonstrance, signed by a delegation 
of Cherokee and Choctaw Indians, from the west 
of the Mississippi, against the adoption of the 
territorial government as contemplated by a bill 
now pending in the Senate. These Indians, many 
of whom were educated men, stated that some of 
the tribes were wild Indians with whom they did 
not desire to be associated. Opothle Yoholo he 
was personally acquainted with. From infor- 
mation he had received in relation to this matter, he 
did not know when that subject came up, but he 
would move to postpone the bill indefinitely. He 
would move that the remonstrance be laid on the 
table and printed. The reading of the memorial 
eo been called for, the Secretary read, as fol- 

ows: 





Wasuineron Ciry, April 26, 1838. 


To the honorable President of the Senate and Speaker 
and members of the House of Representatives: 
The undersigned memorialists having learned 

since their arrival in this city that a bill, denomi- 
nated a bill to provide for the security and pro- 
tection of the emigrant and other Indians west of 
the States of Missouri and Arkansas, had been 
introduced, and is pending before the Senate of 
the United States, respectively beg leave, in behalf 
of our nations, to represent to your honorable 
bodies that the provisions therein contained are 
calculated to excite dissatisfaction and distrust in 
the minds of our people; and as we have removed 
and settled in the West under the firm pledge of 
the Government of the United States to protect 
us, and that we should be permitted to remain 
free from the operations of any State or territorial 
laws, we pray that Congress will not embrace our 
nations in the said territorial limits. 

R. M. Jones, Georce W. Harkins, Pierre 
Juzone, Choctaw delegation. 

Opotuie Youo.o, his x mark; Rotty McliIn- 
TosH, his x mark; Fusuatcue Hicco, his x 
mark; Sircuy CorNELLE, his x mark; James 
Istanps, his x mark; Ne-w1 Yououo, his x 
mark; Jim Boy, his x mark. 

In presence of Joun McInrosu, Interpreter Creek 

elegation; James L. ALexanper, BaRrENT 
Dusois. 


Mr. TIPTON said he would oppose no obsta- 
cle to the printing of the memorial introduced by 
the Senator from Alabama, (Mr. Criay.] He did 
not know but he would have presented it himself 
if the memorialists had asked him todo so. It 
was not his desire to thwart the wishes of any 
of the Indians if those wishes were honest and 
proper. 

lt was our duty, as he had no doubt it was the 
wish, of every Senator to hear all that could be 
said for or against the important measure (the 
bill for organizing the Indian Territory) which 
the honorable member had told us he would, when 
it came up, move to lay on the table; but as states- 
men we had a right to look into the motives of 
those who present themselves here as memorial- 
ists. The firstinquiry is, who are they and what 
their object? The Senator has told us that he is 
personallly acquainted with Opothle Yoholo and 
some others who had signed the paper read by the 
Secretary. I, said Mr. T., am acquainted with 
some of those whose names are appended to that 

aper. The name and the doings of Opothle Yo- 

- have made an impression on my mind that 
will never escape me, If we review past scenes 
we cannot but remember that this same man was 
in our possession, and his country was ours, by 
the laws of war, in 1814. We spared his life, and 
and restored his country, and condescended to 
purchase that same country from his tribe; and 
we were under obligations to find them a perma- 
nent home in the country west of the Mississippi. 
A majority of the Creek tribe have removed to and 
located themselves in the country given to'them in 
exchange for their lands east of the Mississippi. 
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Jones, the Choctaw, whose name is appended 
to the paper in sae rer is personally known to 
me; he is an educated Indian belonging to the 
Choctaws west of the Mississippi; and what, I 
would inquire, is his business here? I hope, said 
Mr. T., that my honorable friend from Tennes- 
see [Mr. Wuire] willinform us what constitutes 
a part of Mr. Jones’s business in this city at this 
time. It will, I am fearful, be found similar to 
that of Porkes, a Shawanoe, who left this city a 
few days since. He (Porkes) belongs to the 
Shawanoes West, and came here to — against 
the payment of a debt justly, as I have reason to 
believe, due from his tribe to G. C. Johnson, of 
Ohio. The commissioner who negotiated a treaty 
with the Shawanoes,and stipulated with them for 
the purchase of their land in Ohio, and for their 
removal West, it seems, told the Indians that the 
Government would pay all their debts; but on an 
investigation of the claim against them, the debts 
found due amounted to more than the value of 
their lands. -A representation of the case was 
made to the Government, and Congress in 1832 
appropriated $30,000 as an additional compensa- 
tion for their land. The debts had been investi- 
gated in full council, and acknowledged to be just, 
and drafts drawn on the Executive for the sum 
due Mr. Johnson. This paper was signed by the 
chiefs and principal men of the tribe before they 
left Ohio, but remained unpaid, and another pa- 
per asking the Executive to pay the debt, it seems, 
was prepared and signed by the chiefs and head 
men, and many common Indians of the tribe, 
since they reached their new homes inthe West, 
This paper bears the certificate of the Indian agent 
that it was read, explained, and fully understood 
by the Indians in council; and yet this Mr. Porkes 
comes here with a remonstrance, signed by some 
four or five Indians, one of them a chief who had 
signed the papers, asking the payment of the debt 
that Porkes now tellsus isunjust. I mention this 
case, sir, to show with what caution we should re- 
ceive petitions or remonstrances coming from 
chiefs or from persons interested in these matters. 

The remonstrance, we are told by the honorable 
member, is signed by the delegation of Creeks and 
Choctaws now inthis city. “Will he tell us how 
many of these men are chiefs,and by what au- 
thority they are here making an effort to control 
the action of this Government? Have they been 
brought here by an accredited agent of the Gov- 
ernment to enter their protest? 

Their protest is against a leading measure of the 
late and present Administration. We have, by 
our treaties and laws, promised to secure to the 
Indians a permanent home west of theMississippi, 
and to secure them their lands by patent. The 
lands for these tribes have been set off by metes 
and bounds, and patents are now being prepared 
atthe proper Department, and will, ina short time, 
be ready for delivery. And will the honorable 
member persist in his intended motion to defeat 
the passage of the measure presented by the Ad- 
ministration he supports, to protect and preserve 
the people, and to protect our frontier States west 
of the Mississippi? 

Indiana has but little interest in the matter. She 
has but about three thousand within her limits. 
Should they become hostile,and kill one of my 
neighbors, they will be swept from existence with- 
out orders from this city. But there is no fear 
of hostilities between us and our Indians; they 
know us, and we understand them. Can the hon- 
orable Senator say as much for his own State? 
There is still within the limits of Alabama, Geor- 
gia,and Tennessee, a large body of Indians, pos- 
sessing not the best feelings in the world; with 
these fi ndians we have treaties in progress of exe- 
cution. I would ask,is there not danger of a 
rupture in that quarter, by countenancing oppo- 
sition to what we know to be the policy of the 
Government and the wishes of the people ofall the 
States east of the Mississippi? Should one drop 
of blood be shed there, the people of the State 
interested and assailed will massacre their Indian 
neighbors. The fastnesses of their mountains 
cannot save them. There are no swamps or ever- 
glades similar to those in Florida, for the Indians 


of Georgia, Tennessee, and Alabama to fly to for | 


shelter. 
If we desire to be permanently beneficial to these 
people, we must elevate their habit of thinking or 













of acting. The game is all disappearing; they | 


cannot live by hunting; we must teach them di- 
vision of property andlabor. We must do more: | 
we should assist them in establishing a govern- } 
ment, and creating offices for the better informed | 
to aspire to. We must elevate the character of || 


the poorer Indians; the readiest way to do thisis || It would not compel them to enter into the con- 


to divide the annuity paid these people agreeably 
to the regulations adopted by the late Adminis- 


viding the annuity to the heads of families, and 
not to the chiefs. 

The provisions of the act of 1834, organizing 
the Indian department, provides that the annuity 
shall be paid to the chiefs, or to such persons as 
they may select. It will be recollected, said Mr. 
T., that when this bill was before the Senate, I 
objected to that provision. What I then antici- 
pated has been fully sustained by the practical 
operation of that law. It has a most ruinous ef- 
fect upon the chiefs, and others who influence 
them to oo them to receive the money due their 
tribe in large masses, and divide it as they think 
proper. The poor Indians are too often defrauded 
out of most or all of the money due from our 
Government. This mode of procuring large sums 
of money has a most corrupting influence on the 
chiefs and those who may be in their interest. 
Officers in the employ of our Government can 
easily influence the chiefs to ask leave to visit the 
seat of Government to complain of something 
that has been done or left undone. A public offi- 
cer comes along, of course, and figures in steam- 
boats and stages, on the way here, as the con- 
ductor of a delegation of Indians from the far 
West. Here they are introduced to public offices 
and officers, places of public amusement, and in 
the galleries of the halls of Congress, all at the 
oo expense, not to serve the Government or to 

enefit the Indians. No question can arise be- 
tween the United States and the Indians but can 
be as well settled by the agent, if heis a capable 
man, under the direction of the Commissioner of 
Indian Affairs, as by bringing them here. 

Again, sir, said Mr. T.,we have removed a large 
number of Indians from the States east, and have 
placed them on the western border of Missouri and 
Arkansas. We have promised to protect the peo- 
ple of these States from harm; and | have no doubt 
the best mode of saving the Indians, and protect- 
ing our own people, is to give them a government, 
and bring them under the influence of laws. 

Of the twenty-eight tribes now in the Territory, 
eleven have expressed a wish to come into the con- 
federacy, and we have good reason to believe that 
other tribes will sanction the measure, and join the 
confederacy. Do those who remonstrate against 
the passage of the bill that the Senator mentions, 
know that no tribe is affected by the passage of the 
bill? If they do not wish to join them, let them 
remain on their own land, and attend to their own 
business, in their own way, under the protection 
of our Government. Mr. T. said he regretted 
saying so much on this motion to print, but he felt 
called on to expose the conduct of every one con- 
cerned in getting up this remonstrance. He did not 
censure the honorable member who introduced it; 
he was actuated, no doubt, by good motives; but 
he alluded to those who bring Indians here to 
oppose the measures of Government, and put 
words in their mouths for that wicked purpose. 

Mr. CLAY, of Alabama, rose to make a short 
explanation in reply to the remarks made by the 
Senator from Indiana. He certainly had no in- 
tention of bringing up a debate now, and he had 
said as little as was necessary to explain the ob- 
jects of the remonstrance. With regard to the bill 
to which the Senator attached so much importance 
he (Mr. C.) did not understand it as being for the 
protection of Missouri and Arkansas; he under- 
stood it to be for the purpose of organizing the In- 
dian Territory, and that there was a separate and 
distinct bill for the other object. As far as his 
knowledge extended, Mr. C. said, he did think 
that the honorable gentleman had done great injus- 
tice to the Creeks, who had drawn up this remon- 
strance, and that he was mistaken in supposing 










| them to be any part of the hostiles of that tribe in 
| the late Creek war who took the field against the 
| State of Alabama. The gentleman did great in- 


justice to the character of Opothle Yoholo and 
other chiefs. 


| of the tribes asked for a territorial government, 
tration, and practiced only by the present, of di- | 
| 
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Mr. TIPTON said he spoke of the influence 
which the chiefs exerted in the war of 1815 in 
inducing the Indians to make war on the persons 
and property of our people. 

The bill need not affect the petitioners, nor any 
other portion of the tribes who did not desire it. 
| federation, if they wished not to do so. Eleven 
but if any of the tribes wished to remain out, 
they were at liberty to do so. This remonstrance, 
| therefore, was entirely uncalled for and unneces- 
sary. 

Mr.C. continued. He misunderstood the Sena- 
tor in supposing that he alluded to the late Creek 
war, when it was the war of 1813 to which he re- 
ferred. He (Mr. C.) did not know what was the 
conduct of Opothle Yoholo, Jim Boy and others 
in that war; he had reference to the late Creek 
war, in which he knew they were fighting on the 
side of Alabama. Under arrangements that he 
himself made with them, they took the field with 
more than one thousand warriors, and he well 
knew the prompt manner in which they complied 
with their engagements. With a deliberation of 
only fifteen minutes, they peomeeie answered 
that they were ready to take the field, and that 
all they wanted from the whites was to stand on 
one side of the swamp, to shoot down the hostiles, 
as they entered on the other side and drove them 
out of it. Now, he could not forget the conduct 
of these chiefs, who had performed in good faith 
allthat they promised. ‘These men were not car- 
ried to the West in irons, as alluded to by the 
Senator from Indiana, and the Senator was there- 
fore mistaken in that particular. They were hur- 
ried off under the injunctions of General Jesup, 
by which they had encountered serious losses, as 
they alleged; and though many of them might 
have been hostiles in 1813, as a large portion of 
the nation were, there was no evidence that such 
was the fact, and it was known that much the 
larger portion of the nation took part with the 
United States. 

These memorialists allude to the fact of a treaty 
with the Choctaws, who, they allege, have always 
been friendly to the whites, in which the induce- 
ment held out to them to remove westward was 
that they should be permitted to govern themselves, 
by their own laws and usages, without any inter- 
ference whatever on the part of the whites. These 
two tribes came forward and asked to be excepted 
from the provisions of this bill. Hedid not know 
| that the bill included these tribes, but they did not 
wish to seem to be included init. Mr.C. would 
ask if it was acting in good faith, and in accord- 
ance with the spirit of the treaties with these tribes, 
and was it consistent with the good of the country, 
to force them into this confederacy, contrary to 
their wishes? He would briefly state how he came 
to be charged with the presentation of this memo- 
rial: he received, in the first place, a message from 
Opothle Yoholo, with whom he had become ac- 
quainted at the late treaty, requesting a copy of the 
bill; this was sent to him; and, after it had been 
explained to him, and to the Choctaws, he sent 
another message, asking for a personal interview. 
A meeting took place in consequence, and, in an- 
swer to his objections, he was informed that it was 
not to him (Mr. C.) he must address himself, but 
to the Congress of the United States. It was in 
this way he supposed that the petition had come 
into his hands. With respect to the bill, if he 
found it obnoxious to the objection stated, he 
should vote against it, or vote to lay it on the table; 
as he did not see the propriety of forming this con- 
federacy to be composed of tribes, some of which 
are not intelligent enough to enter into it, and 
others, the enlightened ones, being opposed to it 
altogether. 

r. WHITE replied at some length to the al- 
lusions of the Senator from Indiana, and to the 
remarks of the Senator from Alabama, [Mr. 
Cray,] but was not distinctly heard by the re- 

rter. He was understood to maintain that the 
Cin té6 which the memorialists had alluded would 
be the means of securing to, and protecting in 
their just rights, all the Indians that would be 
| embraced in its provisions. It would also mate- 
| rially tend to lessen the expenses of the Govern- 
| ment in relation to that matter, and finally dis- 
| pense with them entirely. He sincerely trusted 
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that the bill would not be prejudiced by the re- 
marks which had fallen from the Senator. The 
true policy of the Government was to elevate the || this subject. 
Indian character by enlarging and cultivating their || Mr.CLAY, of Alabama,explained. The Sena- 
moral qualities, by infusing in them a proper spirit || tor misunderstood the letter of Opothle Yoholo. 
of self-respect and dependence upon their own || The writer says that General Sandford, the late 
resources, their own individual and united exer- || agent, promised them that he would previously 
tions. He would give them lands in fee simple, || notify them of his resignation in order that they 
and issue patents to them, by which means they || might have the opportunity of advising in the 
would be secured from the pressure and intrusion || appointment of his successor. 
of the whites. The measure, on the part of the r. SEVIER continued. From this move- 
Government toward the Indians, was a benign || ment, and from what we have just seen, he thought 
and wholesome one. It never contemplated to || his friend was disposed to play agreat game. He 
force them into the adoption of its provisions || had come here, as he understood, with claims on 
against their will; they were left free to act; they || the Government for personal injuries inflicted 
might either come into the measure or reject it. || upon him by the conduct of General Jesup; and 
Mr. W. expressed a wish, when the bill was taken if his claims were well founded, he was disposed 
up the other day and postponed, after the very |) to aid him as fur as possible. I'he Senator from 
excellent speech of the Senator from Indiana, || Alabama has spoken warmly in the praise of this 
[Mr. Tirron,} that when it came to be discussed || chief, and | am not disposed to detract anything 
that it would be brought to a final issue, and he || from the eulogy he has received. But he must 
would again repeat thatdesire. He feltsorry that || say that he had labored under a great misappre- 
any debate had arisen on this occasion; he did not || hension, if it were true that he had always been 
intend to have opened his lips, nor should he, had || the friend of the whites. He had thought oth- 
not he been alluded to in the remarks. He re- || erwise. He had thought he had been inimical to 
gretted that he had been compelled to say so || the interests of the whites and to the friendly 
much. Mr. W. concluded by observing that he || Creeks. He had always understood that he was 
was well convinced that the Senator from Ala- || at the head of those who had murdered old McIn- 
bama would never withhold his vote from that || tosh, the unwavering friend of the United States. 
bill at the instance of any red people. He was || This was the universal impression in our part of 
persuaded that when that Senator came to exam- || the United States. It was the impression among 
ine it with his usual care and attention, that he || the Creeks themselves; for Chilly McIntosh, the 
would not only give his vote but his argument in || son of the martyr, who is at present one of the 
favor of a measure that he (Mr. W.) believed, || chiefs of the Creek Indians, and always the friend 
before God and man, was among the most praise- || of the whites, and who had long since removed 
worthy that had ever been entertained by any Gov- || west of the Mississippi, told Yoholo he could not 
ernment. stay in his country; and the reason of this was, 
Mr. CLAY, of Alabama, repeated again that || that he had murdered Chilly’s father, some years 
he had no idea of bringing on a discussion on this || before, on account of a treaty made with the Gov- 
subject, and he confessed that he had not pre- || ernment. 
pared himself by a critical examination of the And here I must beg leave to relate a little his- 
provisions of the bill to go into its merits. He || tory, as I have had it, and believe it to be true. 
always felt the greatest deference and respect for || Chilly had a sister, who seemed more embittered 
the opinions of the honorable Senator from Ten- || against Yoholo than Chilly himself. She was 
nessee, and placed much confidence in his expe- || determined he should Fm ay for his conduct 
rience and judgment; and he should, therefore, || to her father. She told Chilly he was a chief and 
ive every possible consideration to the subject. || warrior, and ought to demean himself as one; and 
f, on examination, he should come to the conclu- || as the son of their murdered father he must, with- 
sion that the bill was calculated for the protection || out delay, call Yoholo to an account, and decide 
of the frontiers, as well as of the Indians, and that || the matter by personal combat; and that if he was 
simplicity and economy inthe management of our || too pusillanimous to do it, that she would under- 
Indian alfairs would be promoted by it, he would || take it herself. Such was the deadly feud be- 
very cheerfully give it his support. tween the parties that General Arbuckle and the 
Mr. SEVIER said there was not a Choctaw || superintendent had to make peace between them. 
chief in the city that he knew of; that those of || Mr. S. said he would advise his friend and guard- 
that nation who were here were only citizens of || ian constituent to attend to his own business, 
the tribe, and not chiefs; that one or two of them | and let the concerns of the United States alone, 





when he knows him, and that my advice to him 
is, to accept him willingly and say no more upon 














| 
were merchants, and that the balance of them | for when he found him poaching on that manor, 
were here on the private affairs of the nation. So || he (Mr. S.) should most unquestionably oppose 
far as he understood their business, they had no || and defeat his proposition if he could. Mr. 8. 
authority from their nation to speak upon this or | said that all the other tribes combined which had 
any other general interests of the tribe; and, there- || removed would not make up half the number of 
fore, he must consider their movement in this || the Creeks, Choctaws, and Cherokees. These 
matter gratuitous, wholly uncalled for, and cal- || men knew very well that if the course recom- 
culated to thwart the views of the Administra- || mended by the bill was pursued, and the indi- 
tion, and do great injury, not only to themselves, || viduals of the tribe enlightened, that the influence 
but to the other tribes, for whose benefit it is || of the chiefs would sink in thedust. What was 
proposed to pass the bill. | the practice with regard to these annuities? The 
ith regard to the Creek chief, Opothle Yo- |) nation, by the treaty stipulations, was to be paid 
} 
| 





holo, Mr. S. said he did not know him person- || pro rata, or rather per capita, and some four or five 
ally, although he was a neighbor, and a kind of || chiefs generally got the whole, while a common 
quasi constituent of his, aol on that account he || Indian never sawa dollar ofit. The bill reported 
would, in the kindest spirit, take the liberty of || by the Committee on Indian Affairs was the only 
giving him a little piece of good advice, not only || measure that would have a tendency to correct 
upon this subject, but 0 another. I would | these evils; and he had not the slightest doubt 
advise him to attend tothe business which brought || but when his friend from Alabama came to in- 
him here, and not to meddle in the affars of the | vestigate tne subject, that so far from voting to 
Government. One of the first things which he || postpone the bill indefinitely, he would be among 
discovered his red brother to be driving at, was || the f 

to get the agent of the Government for the Creeks | 
removed. He has addressed a letter to you, sir, || 
| 
] 


rst to lend it his very able ahd zealous sup- 
ort. 
F Mr. CLAY, of Alabama, did not wish any er- 
(Mr. Kine, of Alabama,] and your colleague, re- || roneous impressions to go abroad with regard to 
ag your influence with the Presilent to get || these people, who had thought proper to intrust 
the agent removed, and to get another (one of || their remonstrance to his charge. They did not 
your constituents, Mr. Abbott) appointed in his || represent themselves as chiefs, but as delegates. 
place. And what is the reason he assigns for || Opothle Yoholo was not sent across the Missis- 
wishing this change? He says that the former | sippi in irons, though it was true that some of the 
agent, Mr. Sandford, had promised him that he || hostiles were. The object of Opothle Yoholo in 
should be consulted upon the subject, &c. Iwill || visiting this city was to get indemnity for prop- 
tell my red brother that Mr, Sandford had no au- || erty lost by him in consequence of his being hur- 
thority to make him such a promise, and that he || ried off by the agent of the Government before 
has got a good agent now who will please him |! he had time to secure it. He, Mr. C., learned 








| thisfrom a very high-minded and honorable man, 





ent 


Captain Armstrong, the Indian agent. 

r. SEVIER sajd that he was mistaken in 
supposing that Opothle Yoholo had been sent 
across the Mississippi in irons, though he knew 
that many of the hostiles were. 

Mr. CLAY, of Alabama. No, sir; he fought 
our battles, and deserves rather better treatment 
than he receives. 

The memorial was then laid on the table, and 
ordered to be printed. 

Mr. BUCHANAN said that two or three days 
ago he presented a memorial asking Congress for 
an appropriation to repair the piers at Reed 
Isiand in the Delaware. The necessity of these 
repairs appeared evident from a corresdondence 
between Captain Valette, of the Army, and the 
Secretary of War. He, Mr.B., wished that cor- 
respondence to be printed, and referred to the Com- 
mittee on Commerce; and he begged leave to call 
the particular attention of the chairman of that 
committee to the subject. 

The motion was agreed to. 


Mr. WRIGHT, from the Committee on Fi- 
nance, to which had been referred the resolution 
of the Senate instructing them to inquire into the 
expediency of amending the law of 1830 in rela- 
tion to the importation of railroad iron, moved to 
be discharged from the further consideration 
thereof: agreed to. 

Mr. W. also moved that the said committee be 
discharged from the further consideration of two 
memorials from the Chamber of Commerce ‘of 
the city of New York, asking the establishment 
of the warehousing system, on the ground that 
the memorialists did not ask for such a system 
as the committee believed that Congress would 
adopt, or that it would be wise to adopt: agreed 
to. 

Mr. W. from the same committee, to which had 
been referred the resolution of the Senate inquir- 
ing into the expediency of refunding to certain 
merchants of Mobile the sums paid by them on 
the renewal of duty bonds, moved to be discharged 
from the further consideration thereof, on the 
ground that it would be inexpedient to legislate on 
the subject without passing a general law em- 
bracing all such cases: agreed to. 

Mr. TIPTON, from the Committee on Roads 
and Canals, to which had been referred the bill 
from the House, making appropriation for the con- 
tinuation of the Cumberland road in the States of 
Ohio, Indiana, and Illinois, reported the same 
without amendment, recommending its passage; 
and gave notice that he should call the bill up at 
an early day. 

Mr. LINN, on leave, introduced a bill for the 
relief of Henry H. Marsh; which was, by general 
consent, twice read, and referred to the Committee 
on Public Lands. 


The following resolutions were submitted, and 
by general consent considered and adopted: 

By Mr. TROTTER: 

Resolved, That the Committee on Post Offices 
and Post Roads be instructed to inquire into the 
expediency of establishing a post route from Ab- 
erdeen, by Fulton, to Jacinto, in the Stete of Mis- 
sissippi; and, also, from Fulton to Russellville, in 
the State of Alabama. 

By Mr. WILLIAMS: 

Resolved, That the Committee on Naval Affairs 
be instructed to inquire into the expediency of re- 
pealing, or modifying, an act for the more equi- 
table administration of the Navy pension fund, 
passed March 3, 1837, with leave to report by bill 
or otherwise. 

Mr. BENTON, from the Committee on Military 
Affairs, reported a bill to authorize payment to be 
made to the Missouri volunteers, for their services 
in 1829 and 1836: read, and ordered to a second 
reading. 4 : 

The Senate then proceeded to the discussion of 
the bill to establish a Board of Commissioners to 
hear and examine claims against the United States. 

On motion of Mr. BAYARD, the bill was so 
amended that the decision of the Board of Claims, 
together with all the evidence in each case, and 
the opinion of the board, should be presented to 
Congress during the first ten days of each annual 
session. 


Mr. TIPTON moved to strike out the sum of 








